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FORWARD

If you ask officers on foot patrol to name the most dangerous part of their assignment, they
are likely to say it’s entering a dark alley to the sound of breaking glass. First responders
might rank domestic violence or bar fights as the most dangerous. If you put the same
question to tactical operations officers they will say it’s serving a high-risk warrant.
Narcotics detectives will name the undercover buy as the most dangerous assignment; or
perhaps the raid on a supplier. But if you ask any of these officers to name the most
dangerous part of the job for all law enforcement officers, regardless of assignment, their
unanimous response would be...operation of the patrol vehicle.

Whether it’s a high speed pursuit or response to a felony-in-progress call for service, or
answering an emergency assist call from a fellow officer, or cruising the beat in a crime
prevention mode; operation of the police vehicle is dangerous. Simply stated, the car is a
tool. It was designed to transport law enforcement officers and some varying amount of
support equipment to their assigned duties. In general, the operation of the police car is
consistent with the operation of any civilian automobile. There are, however, a few but
dramatic differences.

As a sworn law enforcement officer, the operator of the police vehicle must necessarily
multi-task. Sensors and senses are working. Listening to dispatched calls for service is not
an option, it’s a requirement. Talking into the portable radio while driving is an expected
operational skill. Thinking, planning, and strategizing while maneuvering through traffic is
a must. Scanning and assessing homes, businesses, parked cars and other motorists, as
well as pedestrians, are essential tasks to patrol work. Add to this cacophony the motoring
environment which includes the uncontrollable choreography of other drivers, road
conditions, weather, and the motivation and emotional state of the officer, and you have a
stage set for disaster that is averted only by the extraordinary driving skills of the officer-
operator.

Every police academy knows how critical driver training is to the training curriculum. In an
effort to ensure this training has the very best information, the best practices, and the best
instructional strategies, the U. S. Department of Transportation’s National Highway Traffic
Safety Administration (NHTSA) and the International Association of Directors of Law
Enforcement Standards and Training (IADLEST) have worked collaboratively to produce
the Law Enforcement Driver Training Reference Guide. The 2007 edition is the forth
iteration of this material since 1986. Each successive edition has been researched and
updated to ensure the fundamentals are still sound and the enhancements are cutting edge.
It is our hope and our intention that you will use this manual to enhance your training
programs and, by doing so, the driving skills of your students.

The partnership between IJADLEST and NHTSA, and by extension all of the law
enforcement driver trainers across the country, is built on our mutual dedication to ensure
the safety of our law enforcement officers, the motoring public and our communities. It is a
partnership in which we can all take pride.

Patrick L. Bradley
President, IADLEST



Preface

Law enforcement in America has come to realize that the cooperation of the public is an
essential ingredient in meaningful and effective efforts to reduce crime and to improve
public safety. Exciting new programs in community policing, problem-oriented policing, and
other innovations have shown the value of community confidence in their law enforcement
agencies. Enhanced community confidence leads to better financial support, better
cooperation during enforcement activities, and a better sense of well-being for citizens, and
most importantly, reduced levels of crime.

Community confidence extends to officer competence, as well. As community members come
to know "their" officers better, they also develop a fairly good understanding of the
strengths and weaknesses of their officers. One of the most visible and publicized activities
of the police is driving, especially emergency vehicle operation and pursuits. It is important
to provide a message to the public that their officers are as competent and well-managed in
this critical activity as they are in the more traditional areas of firearms, arrest procedures,
etc.

Professional law enforcement leaders now realize that driving is certainly as dangerous as,
and probably more dangerous than the use of firearms and control tactics. While data is
presently not available, informed law enforcement leaders will admit that about one-fourth
to one-third of officer fatalities occur in motor-vehicle crashes. The cost of law enforcement
crashes is high indeed, not only in property loss, but in fatalities and injuries.

I know only too well the high cost of the lack of training. While driving home one evening,
my first wife and 2-year old daughter were killed and my 4-year old daughter was critically
injured after being struck broadside by a patrol unit that ran a stop sign at 100 mph while
pursing a speeding motorcycle in a residential neighborhood. They became innocent
victims of a law enforcement pursuit involving a law enforcement officer who had not been
trained in law enforcement driving.

It is reasonable to expect officers to receive as much training with emergency vehicle and
pursuit driving as they do with the use of issued firearms and other weapons. While this
seems logical, with few exceptions it rarely occurs. Often we hear opposition to additional
police driver training, noting that it is too expensive, unnecessary, the facilities do not exist,
etc. Veteran police officers have experienced first-hand the cost associated with vehicle
crashes, including those involving fellow officers. Good and recurrent training is necessary.
Good training is not too costly. Most professionals in risk management would argue that it
is too costly not to provide good and periodic vehicle training!

This Guide points out that good training can be provided in small areas, it can be tailored to
existing facilities and conditions, and it must compliment established departmental policy.
It is not necessary to invest in expensive high-speed tracks in order to provide useful and
effective training. While such tracks are a wonderful resource, there are simply not enough
of them to provide the frequency of training required. We must provide training, then, in
the types of facilities commonly available, i.e., parking lots, airports, wide roadways, etc.



This Guide can be used by all sizes and types of law enforcement agencies to develop
meaningful and effective driver training for all employees. I want to urge all law
enforcement leaders, trainers, and educators for both personal and professional reasons to
review this Guide for its use in your department or agencies you serve.

Sheriff John Whetsel

Oklahoma County Sheriff's Office, Oklahoma City, OK

Chair, Traffic Safety Committee, National Sheriff’s Association
Past President, International Association of Chiefs of Police



About the Guide

The knowledge, skills, and abilities that the average student brings to a basic recruit
training academy are not sufficient for operating a law enforcement vehicle. The type of
vehicle driven by civilians and law enforcement officers is similar, but the actual driving
task is different. This becomes very obvious when comparing the collision rate for the
general population with that of law enforcement officers, which is no less than twice as
great.

The increase in the number of civil suits and the monetary awards related to driving
incidents are a primary concern of law enforcement agencies and those who insure them.
Adverse court decisions are the result of many factors: the adequacy of the collision
Iinvestigation, the competence of attorneys, the relationship between police and the
community, the level of competence of the law enforcement officer as a driver, etc. The
competence of a law enforcement officer's training as a driver is the focus of this Guide.

The competence of a law enforcement officer as a driver has been challenged on the basis of
documented factors. Either no training was provided, or the training was inadequate in
some way: the training for the physical performance of a task was restricted to classroom
lectures; the training did not address the causes of the collision at hand, and so forth. In
defense, training administrators, at times, have been unable to provide documentation to
establish the validity of the driver training provided, nor could they show common training
standards across similar agencies to give face validity to the training. Instructors called to
testify have sometimes not been able to justify the training on a rational basis.

These factors prompted the formation of a committee of members of the International
Association of Directors of Law Enforcement Standards and Training (IADLEST) to address
these issues. IJADLEST members have committed staff time, money, and administrative
resources to the project to revise the "Guide." The Review Committees were made up of a
geographic representation of the Association membership, as well as other stakeholder
organizations, to include representation from NHTSA.

The exact cause for the high rate of law enforcement vehicle collisions can not be precisely
stated because many law enforcement agencies do not keep meaningful records. Those
agencies that do keep records do not use a standardized format that allows compilation of
statistics on a national basis to identify common causes of collisions, or to make
comparisons between similar agencies. Without a valid statistical base to identify the cause
of collisions it has been necessary for committee members to construct these guidelines and
compare them to existing driving programs.

Collision reduction is not tied solely to the quality of driver training. A good recruit
selection process will eliminate applicants who are poor driving risks. Management plays a
key role in reducing collisions by providing well-considered, enforceable policies. These
would include driving, on-the-street supervision, vehicle maintenance, fair and impartial
investigation of accidents, and the taking of corrective and disciplinary actions. Therefore,
it has not been possible for the committee to identify which existing driving courses were
most cost-effective because so many agencies possess unique characteristics.



The goals and objectives of the Revision Committees were to review the Guide as originally
published in 1989 and subsequent revisions to ensure that the Guide reflects contemporary
concerns in law enforcement driver training, especially new technology and pursuits. The
Guide has taken the form of a generic curriculum with learning objectives, an evaluation
system, and an instructor qualification process. The information in the Guide is presented
in the form of concepts along with guidelines and suggestions for implementation. This
information is intended to be a model for a driver training process, not a series of standards
or mandates, but a guide. Individual agencies are responsible for reviewing their specific
needs and evaluating their current driver training process in light of the information and
guidelines offered in this document.

The rationale for the Guide being in the form of generic information and guidelines with
directions for use is that there are enough differences among States and agencies to
prohibit making specific recommendations. Some of these differences include:

+ Laws governing emergencies and the use of sirens and lights differ among the States.
+  Agency policies on emergencies and pursuits differ to reflect local needs and concerns.

*  The number of instructional hours required to produce the same level of competency
can vary due to instructional strategies, instructor qualifications, instructor-trainee
ratio, training physical plant, qualifications of students, and other factors.

*  There are no statistics that conclusively identify common causes of law enforcement
vehicle collisions. Consequently, we do not know if all States are the same. Therefore,
adequate training for one State may not be adequate for another.

The Guide identifies the knowledge, skills, and abilities required for law enforcement
driving but do not mandate what level of proficiency should be attained. It does not
advocate particular teaching strategies to maximize retention or to be the most efficient.
What appears in this Guide is not a description of any existing training process. It is the
product of numerous contributions. Each State or local agency has the responsibility for
assessing its training situation and determining what should be adopted from this Guide to
meet its needs. Justification for including or excluding any of the information, suggestions,
or examples into a State or local course is the responsibility of that agency.

Goals and Philosophy Statement
The initial Task Force as well as the subsequent Revision Committees has been formed in
response to a need for consistency and continuity in law enforcement driver training. These
efforts have been guided by the law enforcement profession's commitment to:

+  Improving both public and officer safety, and

*  Reducing real and potential liability threats against individual agencies and personnel.



These goals are to be achieved through the development of a model driver training
curriculum that:

Addresses vehicle operation in the performance of the law enforcement function;
*  Will reduce police vehicle crashes and resultant injuries and costs;

+ Islegally defensible (i.e., job-related, subject to validation);

+ Is sensitive to a broad spectrum of agencies or concerns;

+ Is feasible and cost effective; and,

+  Can withstand the test of time.

DISCLAIMER

This document is disseminated under the sponsorship of the National Highway
Traffic Safety Administration in the interest of information exchange. It is the
responsibility of each agency to determine the applicability and correctness of
these guidelines for their circumstances. Neither the United States
Government, IADLEST, nor members of the revision committee assumes
liability for its contents or use thereof.
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CHAPTER 1
ESTABLISHING A DRIVER TRAINING PROCESS

The reference guide provides generic information and guidelines for establishing a new
driver training process or evaluating a current one. As a State standards setting agency or
training administrator, success in implementing an effective and legally defensible program
depends in part on the review and analysis process. As previously indicated in the Preface,
State and local conditions vary dramatically and have to be carefully considered when
contemplating changes. The contents of this reference guide should not be adopted without
an analysis of every component of the existing training process.

The process for reviewing this guide and analyzing the current training process in
comparison is a four-step approach. Read through this entire chapter and then proceed with
the step-by-step process.

Preparation

Reading and Notations

Analysis and Comparison
Planning To Implement Changes

o=

Step 1 - Preparation

A. The Purpose of the Training

What is the purpose of the current driver-training course? Is it to teach basic driving skills,
develop new or higher level driving skills, develop attitudes not normally possessed by
recruits, reduce collisions or something else? The purpose can be one or all of these.
Although it is easy to say "all of these", it is difficult to design a course that will address all
of them effectively. Each of these purposes require much thought and research. If you want
the course to have credibility, should it be challenged, be cautious in stating the purpose of
the course.

Liability suits involving driving are a lot like liability suits involving firearms. The courts
react the same way, and so do law enforcement agencies. In both types of cases the reality
is the cause for the judgment revolves around three points: violation of law, poor judgment,
or violation of agency policy.

Improper attitudes can cause poor judgment and poor judgments lead to poor decisions. If
one of the purposes of the training is to change attitudes, is there any data or other proof to
show that a certain attitude exists, to what extent it exists, and what type of officer has this
attitude?

Chapter 1 - Page 15



B. Need for Documentation

There is a need to document the training being provided. Complete and accurate
documentation can serve a number of purposes. It can provide information to new staff
members as well as refresh the memories of current staff members. It can be used in
criminal and civil court cases to defend the training as effective and valid. It can also be
used to gain a commitment from law enforcement agencies and the political community.

There should not be any expectation of support from others if the cost effectiveness of the
training course cannot be proven or demonstrated. The same information needed to identify
the training problem or problems that need to be addressed can also serve as a basis for
comparison later to assess the effectiveness of the training.

The training process, which includes the selection and training of instructors, the course
content, the evaluation of the students, and other components, should be recorded in a
standardized format. It should have sufficient detail to allow a qualified, objective person to
evaluate it and to administer any part of the process, including the presentation of the
training. They should have no difficulty in determining the level and quality expected.

C. Define the Problem

The first step in designing training is to define the problem(s) to be addressed. Is there a
written description or statement of the problem(s) to be addressed by driver training? If
not, one should be prepared. It should describe the entire problem, not just that portion to
be addressed by training. It should detail the number of collisions over a five or ten year
period, the type and severity of vehicle crashes, whether the collision rate is increasing or
decreasing since driver training was instituted, what agencies should be doing but are not
doing, and any other facts that will assist in pinpointing the problem(s) and the solution(s).

If the definition of the problem contains sufficient detail, it will be useful in responding to
the questions that will be raised throughout the process. It will also serve as a basis for
evaluating training and can be used to convince others of the need for action or funding as
well as other purposes.

In order to justify the decisions as to what defines training standards, there should be a
profile of the drivers and a profile of the collisions. The driver profile can show if there is a
need to modify selection standards. It will show which units in an agency need more
training or different training. It will also alert an administrator to the need for and
frequency of refresher training. A collision profile will show how, when, where, and under
what circumstances collisions are happening. Officers on general patrol may need different
training than those in a traffic unit. Officers doing investigative or surveillance work may
require yet a different kind of training.

Chapter 1 - Page 16



Match the Content to the Problem

In looking at the content of the program, what appears to be the most critical aspect as far
as achieving the stated purpose(s)? Is it teaching the driving maneuvers in the classroom
and on the range? Is it instruction of safe driving habits to avoid or minimize being involved
in a potential collision situation?

Does the content, time allocated, and the documentation support the purpose of training?
For example, if it is supposed to be changing attitudes what is being done to change
attitudes other than just mentioning them? If the purpose is to teach how to make good
judgments and decisions in difficult situations, are there exercises that require decisions or
are they all preplanned? If the training is supposed to reduce collisions are there statistics
available on what causes police collisions? Are there statistics to show that training has or
has not reduced these types of collisions? All these questions must be addressed to match
the content of the training to the identified problem.

D. What Are the Facts?

For an accurate comparison to determine if the collision rate in an agency is excessive, use
similar agency collision figures. The collision rate for a local agency should be compared to
the collision rate of the general population in that agency's jurisdiction. Comparisons can
also be made between similar agencies with similar reporting procedures for agency-
involved crashes.

Driver training is a complex task. Extensive informational and expert input is necessary to
the success of the review and analysis process. Information from law enforcement agencies
in the form of survey results, commentary on vehicle collision experience, and driving
problems should be assembled. This will require the development of survey instruments
that will capture the necessary information.

Information is also needed on the existing driver training course(s) for recruit and in-
service personnel. There is need to define the purpose of the existing course(s). Is it to
teach basic driving skills, develop new or higher level driving skills, and develop attitudes
not normally possessed by recruits while reducing collisions? There should also be a
description of the course(s). Technical expertise should be obtained from driver training
instructors, training administrators, and outside sources that have the qualifications of an
expert in driver training.

Do not try to justify a high collision rate without facts. A higher police collision rate can not
be justified simply because law enforcement drivers get involved in emergency runs, high
speed pursuits, and other activities not faced by the general public. The limited information
available does not indicate that the majority of police collisions occur under these unusual
circumstances. On the other hand, the general population includes chronic violators,
intoxicated drivers, teenagers, and other types of high- risk drivers.
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Without facts, no attempt should be made to say that the comparison of statistics of police
drivers and all other drivers is unfair. In the absence of good record keeping by law
enforcement agencies, these kinds of unrelated facts are being used by insurance companies
and defense attorneys to create doubt or a false impression.

E. Evaluation

Is there an evaluation process that evaluates the training at three distinct levels: learning
in the classroom, transfer of learning to the job, and if there has been improved job
performance because of learning? Describe the evaluation process for each level and how

the information is used to alter the training.

F.  Maiching Priority to Criticality

Considering the criticality of driver training and the current status of all other training:
does it have the proper priority for finances, time, instructor qualifications, adequate
facilities and course revision?

G. Identify the Role of Training

There may be a number of solutions to the problem(s) associated with driving and training.
The selection of recruits with a good driving record rather than those with a poor record
could be a less expensive solution. The enforcement of existing driving policy and
procedures through supervision, objective investigation of collisions with fair, impartial and
consistent corrective action are other possibilities. Concentrate on the part of the problem
that is to be addressed by training. At the same time make administrators aware of what
remedies are available that you have no authority to implement.

H. Make Management a Part of the Process

Is training viewed by law enforcement administrators as the only or primary means of
improving driver performance? Not all training is completed in a training environment. For
example, circumstances and time do not always permit an instructor to observe if the
students can drive safely while performing patrol observations. Time does not permit the
instructor to observe a student's performance during several hours of driving to see if the
student maintains proper space management practices.

How are administrators made aware of what training is addressed, what level of expertise
is achieved, and to what extent an agency is responsible for completing the training? How
are administrators made aware of the responsibilities for promoting safe driving: selection
standards that measure the ability to make good judgments; agency policy on driving;
supervision; corrective or disciplinary action for those who do not comply with policy or use
good judgment; adequate vehicle maintenance? Management participation in the
development process is critical for the training development process.
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1. Get Your Staff Involved

To increase the level of the analysis, give some consideration to having staff members go
through this process individually before meeting to discuss the findings as a group. Each
person involved should have an unmarked copy of these guidelines to work from.

This will give every staff member the opportunity to think through each issue at a
comfortable pace. It will prevent them from being influenced by the answers of others
before they have had an opportunity to formulate their own answer. It also requires them to
take a position by committing their responses to writing. The writing need not be extensive,
just enough for their own reference.

They have an opportunity to identify or gather evidence to support their conclusions and
position. When the staff meets as a group there will be fewer tendencies to make a
statement or to argue against a statement without prior thought and consideration. This
should result in a critical and objective assessment of the training that currently exists and
what type of training should exist.

Review - Step 1: Preparation

The following should be in written form to establish your driving program:
1. Explain the purpose of the training. (1.A.)

2. Describe the law enforcement driving problem.

3. Detail what part of the problem is to be addressed by training.

4. Describe to what extent the current content matches the problem statement and the
purpose of the training.

5. Describe to what extent the priority for resources matches the criticality of the
problem.

6. List what part agencies are to play in solving the problem.

7. Describe how administrators are made aware of their responsibilities for promoting
safe vehicle operations.

8. Describe the instruments that evaluate the training at three distinct levels: classroom,
transfer of learning to the job and the impact the training has had on job performance.

9. Describe how the staff is to be involved in the review process.
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10. List content experts from outside the organization and vocational education specialists
who will be involved. If names aren't available, list what their qualifications should be.

11. List who is responsible for coordinating inputs and making final decisions for each of
the above areas.

Step 2 - Reading and Notations

Read the chapters and the appendices and compare the process described there to your
current process. Be sure to review Appendix A before you begin and whenever you are in
doubt about terminology. Make whatever notes you wish regarding deficiencies, content
areas not included in your current course, questions that need to be answered and so forth.
These notes should be referenced to either the pages of the guidelines or current
documents, as you will be examining these issues in more detail later on. In addition to
determining if it is complete and adequate to meet the driving requirements of the officers
in your state, determine if the current process is properly documented.

Review - Step 2: Reading and Notations

The following should be written to establish your driving program:
1. Notations for each chapter and appendix.

2. A list of current terminology and definitions that need to be revised or examined in
closer detail.

3. A list of obvious deficiencies in content, exercises, evaluations, resource materials, and
instructor qualifications.

4. A list of who is responsible for coordinating inputs and making final decisions for each
of the indicated areas.

5. A list of the due dates for finalizing information in each of the preceding areas.
Step 3 - Analysis and Comparison

So far the chapters and appendices have been read. Any differences in terminology have
been clarified by referring to Appendix A. The current driver training process should have
been compared to the guidelines to verify that it addresses the purposes and goals and that
the process is complete and adequate in all aspects. While doing this, notations should
have been made regarding such things as missing pieces, things that could be done better,
things that are in doubt and so on. This may have resulted in a new perspective of the
current training, or at least an up-to-date one.
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Now it is time to go back to analyze each component to clarify or verify your initial reaction
and plans for change. Is the current process properly documented, and is it complete and
adequate to meet the driving requirements expected of law enforcement officers in your
state? If the current level of the training process is not satisfactory, incorporate the
information as presented in this Guide, or modify it to suit the situation.

As your current process is compared with the information listed here, don't think of this as
a check off list to determine if you have or don't have something. Look at the information as
a brief outline of a concept. There should be enough information for you to understand the
concept. Visualize the concept that is being described and think of all the details and
actions that would be required to make it work. Think of the benefits that could accrue and
the safeguards that would be in place by using this process rather than your current one. If
the results are more favorable, make a notation to adopt it.

A. Ask Yourself These Questions

In the case that the initial reading did not raise all the questions that need to be answered,
some have been developed for possible inclusion here. Following the questions are narrative
statements that relate to some factors that should be considered in answering the question.
In the interest of brevity, the narrative is limited to raising awareness from a different
point of view or to providing information you may not have.

The answer to all questions, including those listed for each of the chapters as well as any
that were raised during the initial reading, should be put into writing. This will minimize
the possibilities for misunderstanding and will allow the responses to be edited as new
information is obtained. The importance and relationship of one answer to others becomes
clearer when you can compare written descriptions or statements.

In answering some questions, there may be a number of responses. If so, rank them in
order of priority or value. Do not take the easy way out and say that they are equal. This
will help in sorting out values that may influence decisions or standards.

*  Having reviewed the chapters and appendices, has the statement or description
changed? Have the changes been put into writing?

*  Has the purpose(s) of the training course changed? If yes, has the revised purpose been
put into writing? Restate this purpose as an instructional goal(s).

+ Is the role of training to remain the same? If not, has the change been put into writing?
+ Are there any changes in the type of involvement that is expected from law
enforcement administrators? Are facts being gathered to support the need for change?

Has the change been put into writing? When and how are the administrators to be
notified of the changes?
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B. Read the Summaries of Chapters and Appendices Contained in this Guide

The summaries of each chapter and appendix are provided to aid in your analysis of your
present driver training process with the information contained in the guidelines.

C. Compare and Contrast Your Current Training (Chapter 6)

Now that a general comparison of the content of the present training and that found in
Chapter 6 of the guide has been made, it is time to make a closer examination. These
guidelines are general in nature, since they have to be useful to a variety of users. Some
agencies have staff that are highly skilled in providing law enforcement driver training.
Others do not have this luxury. The level of instructor experience and training and the
manner in which the training is carried out is also very diverse. Consequently, the key
controllers of the content, the objectives, have been formatted as learning objectives and
each objective addresses only one issue.

Analyze Your Curriculum Content (Chapter 6) and the following should be written to
establish your driving program:

1. How the learning objectives are to be converted into measurable performance
objectives.

2. How the instructional goals will be developed.

3.  Whether or not the objectives match the instructional goals. If not, what has to be
done?

4. Whether the content matches to objectives; if not, what has to be done?

5. The qualification of a legal instructor must be met. If not an attorney, how will this
person keep up to date.

6. The most effective instructional methodologies for teaching the content; are the
instructors qualified to use these methodologies? If not, how will they be trained?

7. Who is responsible for coordinating inputs and decisions for each of the preceding
areas?

8. The due dates for finalizing information in each of the preceding areas.
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D. Summary of Evaluation Devices (Chapter 7)

There are two major evaluation methods: (1) paper and pencil testing and (2) performance
testing. Writing a test and writing a valid test are as different as writing a note that you
will be late for dinner and writing a computer program. In both instances the latter is more
complex and demanding. In writing a valid test or a computer program a well-thought-out
plan is required before beginning. Expect to write, rewrite, check and rewrite some more. In
both instances, if one small mistake is made the desired results will not be obtained.

Is there currently an evaluation process that evaluates the training at three distinct levels:
learning in the classroom, the transfer of learning to the job, and if there has been
improved job performance because of the learning? High test scores will show that they
learned what was taught, but that doesn't mean that they will apply it on the job. If they do
apply what was learned, has it eliminated or minimized the performance discrepancies
originally identified? That is, does it reduce the overall collision rate or specific types of
collisions?

Validate your testing and performance evaluations and the following should be in written
form to establish your driving program:

1. Are the current paper and pencil tests valid? If not, why not? Who is qualified to
rewrite the items and the tests?

2. What means will be used to ensure that tests stay valid?

3.  Will there be a test bank so the test will not be compromised by using the same
questions time and time again?

4. How will the test results be analyzed to determine if the content is being taught and
the test items are at the desired level of difficulty and discrimination?

5. Are the performance exercises testing all the skills that are required by the objectives?

6. Is the method for scoring the performance exercises and setting the pass/fall score
defensible as representing real world conditions and essential tasks?

7. Do the objectives call for the student to make judgments and decisions and do the
exercises test this, or are they scripted so no judgments or decision-making is required?

8. Is what is taught actually used on the job as it is taught, modified to some extent, or
not applied at all? If the knowledge and skills are not applied as taught, why not?

9. If the knowledge and skills are used on the job as they were taught, to what extent has

the problem been minimized? If it has not made a difference, why not? What can be
done to correct it?
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10.

11.

E.

Who is responsible for coordinating inputs and making final decisions for each of the
previous areas?

What are the due dates for finalizing information in each of the previous areas?

Establish a Driver Training Facility (Chapter 5)

The information presented in Chapter 5 includes a number of considerations for temporary
and permanent facilities as well as course management.

Changes in technology

Local atmospheric conditions

Topographical considerations

Type of driving exercises used

Whether the facility will be shared with other training programs

As a result of your facility analysis, you should have the following information in written
form to establish your driving program:

1.

What exercises need to be practiced and tested; the number of students to be trained,
and other factors; are the facilities adequate in terms of size, location, configuration,
and safety?

What needs to be done for a temporary solution?

Are the facilities adequate for future needs? If not, when will the improvements be
needed?

Who will develop a plan to generate local and state support for an adequate facility?
Who should be contacted for guidance in developing a plan?

Who is responsible for coordinating inputs and making final decisions for each of the
previous areas?

What are the due dates for finalizing information in each of the previous areas?
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F. Develop a Cadre of Qualified Instructors (Chapter 4)

In this chapter some of the concerns should center on the operational decisions, activities,
and practices associated with those who design or present the curriculum. A critical
component of the driver training process is the qualification of those responsible for
ensuring the quality of training. The qualifications of those responsible for the design and
development of the course, presentation of training and the evaluation of the students
should meet a recognized standard. Does the training staff meet professionally recognized
qualifications? What methods are used to determine what qualifies an individual as a
subject matter expert?

As a result of your instructor analysis, you should have the following information in written
form to establish your driving program:

1. The qualifications for each staff position or responsibility: instructor, instructional
designer and developer, testing specialist, instructional materials developer.

2. Whether these requirements meet any recognized standards.

3. Identify deficiencies that need to be addressed in order to achieve acceptable instructor
standards.

4. What are the requirements for a person to be labeled a content or subject matter
expert?

5. Whether the requirements are the same for all subjects. If not, what are the differences
and why?

6. The on-going process for evaluating instructors on the job and correcting deficiencies.

7. Who is responsible for coordinating inputs and making final decisions for each of these
areas?

8. The due dates for finalizing information in each of the previous areas.

G. Confirm Your Terminology (Appendix A)

Every agency and driving instructor within the state should be using the same terminology
and definitions. It will help improve communication and establish credibility for the
training. Every effort should be made to eliminate local terminology that is not consistent.

Ensure that your glossary is complete and organized. If not, make the necessary changes.

Publish and distribute copies to all those who will benefit from it. Encourage them not to
deviate from the terminology and definitions unless they are authorized.
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As a result of your glossary analysis, you should have the following information in written
form to establish your driving program:

1. Which, if any, driving course terminology or definition is not acceptable. Why?
2. The means for deleting old terminology and definitions.

3. The means for gaining acceptance for the new terminology and definitions.

4. List the publications and documents that will be affected by changes.

5. Who is responsible for coordinating inputs and making final decisions for each of these
areas?

6. The due dates for finalizing information in each of the previous areas.

H. Analyze Your Instructional Methodologies (Appendix D)

What percentage of the current course is taught by lecture? Which parts should be taught
by using something other than lecture? Are the instructors qualified to use the
instructional methodologies and learning activities? If not, additional training should be
provided. As mentioned in the appendix, instructors should avoid any teaching method or
activity they are not comfortable doing. This may compromise the effectiveness of the
training.

As a result of your instructional methodology analysis, you should have the following
information in written form to establish your driving program:

1. The percentage of the content taught by lecture.

2. The percentage of instructors that are trained and qualified to use methodologies other
than lecture.

3. Any physical skills that are being taught solely or primarily by lecture.

4. Who is responsible for coordinating inputs and making final decisions for each of these
areas?

5. The due dates for finalizing information in each of the previous areas.

1. Select Performance-Based Exercises (Appendix E)

Analyze and compare the exercises in Appendix E and select the exercises that best fit your
driving program. The following considerations should be answered and placed in written
form to establish your driving program:
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J.

Are the current exercises adequate? If not, why not and which ones have to be changed?

Do any of the exercises need to be changed to encompass different conditions; i.e., night
driving?

If one of the objectives is pursuit driving, do the exercises measure judgment and
decision-making, or only the ability to handle high speed?

What documentation is there to justify the dimensions and speed of the exercises? Do
not rely on exercises used by other agencies. They may have not have done the
necessary research or they might be outdated.

How are the exercises scored? Can the pass or fail score be justified? A passing score
that is too high can be challenged because it may prevent a qualified person from
gaining employment. A score that is too low can be challenged because it may result in
approval of an incompetent driver.

How good is the rating instrument that is used? Is it so detailed that it overloads the
instructor? Sometimes a rating instrument is too detailed and includes too many items
that are not critical. In order to complete the form is the instructor's attention diverted
from critical observations?

Are the instructors qualified to accurately and objectively rate students? The ability to
rate a person is a different skill than being able to do the task and being able to
instruct someone else to do it.

Do you have a performance rating form for each exercise? Is each form adequate or are
there any other things to be evaluated? Can a universal form suffice?

Each exercise included in Appendix E has a unique evaluation form tailored to the
exercise. However, trainers may wish to adopt a common form that can be utilized for
ALL exercises. Some examples of a universal form can be found at the end of Appendix

E.

Review Your Instructional Resources (Appendix F)

The material listed is not limited to materials used in classroom presentations. Some of the
material is for instructor development. It can be used in instructor training courses. It can
also be used for research to develop a larger and more up-to-date framework of knowledge
for presenting information to the class.
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As a result of your analysis of instructional resources, you should have the following
information in written form to establish your driving program:

1. A plan for reviewing the resources listed to see if they are applicable.
2. A plan for purchasing those that are needed.
3. How these resources will be made known and available to qualified users.

4. Who is responsible for coordinating inputs and making final decisions for each of the
previous areas?

5. The due dates for finalizing information in each area.
Step 4 - Planning to Implement Changes

The current training process has been reviewed. It was compared to the information
contained in the guidelines. The deficiencies have been identified and put into writing. The
next step is to develop a plan for implementing the changes. In this plan, list what needs to
be changed, the financial costs, who is responsible for supervising each revision, the
sequence for implementing the changes, the completion date for implementation of each
revision, and the person responsible for overall supervision of the project.

The person responsible for overall supervision needs to make sure that all of the pieces of
documentation fit together. There will be fewer problems if everyone is aware of what is
going on in all the other areas, if they know how their piece fits in, and if they are aware of
the need to check with others to ensure that there are no duplications, voids, or conflicts.

A. Building a Pyramid

Regardless of how the training process is revised, each component builds on a previous one.
Starting with the foundation, these include:

* A statement or description of the problem.
*  What part of the problem is training going to address.

*  What the responsibilities of the agencies are for completing the training and carrying
out their other responsibilities for safe driving.

* A statement of purpose for the training and what it will accomplish.
+ A list of instructional goals.

* A list of measurable performance objectives.
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*  Evaluation instruments for measuring the achievement of the objectives, the transfer
of learning to the job, and the effect of the training on agency performance.

+  The acquisition of adequate facilities and equipment.

*  The development of the content.

*  The development of instructional strategies, methods, and teaching aids.
*  The development of instructor qualification to meet the course needs.

* A means for monitoring the process to ensure that it remains current.

B. Documentation

You need to document the training you are providing. Complete and accurate
documentation can serve a number of purposes. It can provide information to new staff
members as well as refresh the memories of old staff members. It can be used in criminal or
civil court cases to defend the training as being effective and valid. It can also be used to
gain a commitment from law enforcement agencies and from the political community.

You cannot expect support from others if you are unable to show cost effectiveness. The
same information you need to identify the problem can also serve as a basis for comparison

to show the effectiveness of the training.

C. Final Suggestions

In the analysis of a sampling of current driver training courses, no standardized
terminology was found to exist in police training in general and driver training in
particular. Many agencies had different definitions for some terms and several terms,
although frequently used, were not defined. To ensure a more comprehensive
understanding of this Guide, please read the Driver Training Glossary and the Glossary of
Instructional Terminology in Appendix A before you begin your review. You are encouraged
to use the terms and definitions in Appendix A to standardize the training program.
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CHAPTER 2
MANAGEMENT OF EMERGENCY VEHICLE OPERATIONAL RISKS
Part 1-The Legal Underpinnings Of The Risk Management Process

In our media conscious society, law enforcement and public safety organizations face
increased scrutiny of their vehicle operations. Much of what has been termed "media
sensationalism" has come about due to a variety of factors including victim outrage and
high dollar civil judgments. To understand the need for reform in emergency vehicle
training and the concept of law enforcement risk management requires a new focus on the
impact emergency vehicle operations may have on the public we have sworn to protect.
Law enforcement risk management is about both the protection of the public and the
reduction of agency and officer civil liability. Once the fundamentals of liability exposure
are understood, we can begin to build a protective structure which is the risk management
process.

Emergency vehicle operations should be viewed as a high profile aspect of every agency's
daily operations, much as the use of a firearm. In a very real sense, both automobiles and
firearms can be deadly weapons. There has arisen a national consensus, reflected in recent
court decisions, that increased scrutiny must be paid to emergency vehicle operations.
There has been an outcry from the law enforcement and public safety community for more
definitive operational guidance, as a matter of "front end" risk management. The
foundation for such guidance rests on an understanding of the legal principles of agency
and officer liability for injuries or property damage resulting from an emergency vehicle
response.

The purpose of this chapter is to provide insight into the various legal theories which may
come into play in lawsuits which were brought about by an emergency vehicle response.
Understanding the basis of lawsuits is immensely beneficial in designing a mechanism to
reduce agency financial exposure.

Whether the injury came about from alleged officer negligence in a non-emergency response
mode, from injuries sustained through an intentional act in pursuit mode, or an agency's
failure to provide adequate policy or training, officers must be aware of the potential for
liability based upon their acts. Likewise, from a public trust and risk management
standpoint, public safety executives and risk managers must understand that victim
outrage and high dollar civil judgments are not aspects of our society for which there is no
controllable cause. The management of risk exposure, litigation, and its associated
expense, and the maintenance of the public trust can only be based upon a comprehensive
understanding of the law related to emergency vehicle operations.

Chapter 2 - Page 31



The Bases of Liability for Emergency Vehicle Operations

Lawsuits involving emergency vehicle operations will be brought in either State court or
Federal court. Actions brought in a State court, commonly called "tort"2 actions, are usually
brought in a court of general civil trial jurisdiction such as a District, Circuit or County
Court. They are invariably courts which have the authority to hear and decide actions
brought by private parties (as opposed to those actions brought by the State, such as
criminal actions). Actions brought in the State courts under State tort law will not, of
necessity, involve violations of Federal constitutional rights. Actions brought under Title
42, section 1983 of the U.S. Code (hereinafter § 1983), whether in State court or Federal
court, will involve violation of a federally protected constitutional or statutory right.
Whether a cause of action is based on State tort law or on § 1983, the plaintiff must
establish responsibility on the part of the emergency vehicle operator or the employing
agency. Responsibility of the operator is typically based on an allegation of negligence, or
some greater degree of culpability such as a so-called "intentional tort." Responsibility of
the employing agency may be based upon a failure to provide meaningful policy or adequate
training. However, under State law in many States, merely employing an officer who
commits an act of negligence can constitute a basis for agency liability under a theory called
Respondeat Superior. This theory of recovery is not available under § 1983. As will be
developed later, § 1983 is not an appropriate cause of action for an injured party where a
Federal law enforcement officer caused the injury, because § 1983 is limited in application
to persons acting under apparent "authority of State law."

State Tort Actions

Actions brought against an officer or the employing agency under State law is generally
based on allegations of negligence. The legal formula for negligence can be summarized as
follows:

1. A duty or obligation, recognized by the law, requiring the person to conform to a certain
standard of conduct, for the protection of others against unreasonable risks.

2. A failure on the person's part to conform to the standard required; a breach of the duty.
3. A reasonably close causal connection between the conduct and the resulting injury.
This is known as "legal cause," or "proximate cause," and includes the notion of cause in

fact.

4. Actual loss or damage resulting to the interests of another.b

a A tort is generically defined as an injury to the person or property of another for which the
injured party may recover damages or other relief from a court of law.

2 Prosser and Keeton on the Law of Torts, (5th Ed.; 1984)
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Negligence in an emergency vehicle scenario generally results from one of the three
following omissions:

+  Violation of a State statutory provision which creates a duty to act or not act
+  Violation of department policy which creates a duty to act or not act
*  Violation of a general duty to use "due care."

The term "duty" means that there was some real obligation to behave in a particular
fashion towards the person who was injured. The law recognizes generally that if there was
no duty to the injured, then there can be no responsibility for payment of monetary
compensation, known as "damages," or other relief to the injured party. Particularly
egregious violations of an owed duty may result in liability under § 1983 for either the
officer or agency concerned.

Whether a lawsuit is filed against an officer or agency may be determined by the presence
of tort claims legislation in the State concerned. Similar limitations on suits are present
under the Federal Tort Claims Act, where a Federal government agency or actor is alleged
to have been negligent. The effect of tort claims legislation is generally to limit the amounts
which may be recovered for injury, or to limit the available defendants in a lawsuit. The
purpose of State tort claims acts is to limit litigation, by encouraging settlement of claims in
advance of filing suit. Where the filing of a lawsuit occurs, nonetheless tort claims
legislation may limit the number of available defendants and the amounts recoverable. A
common attribute of many State Tort Claims Acts is that intentional or criminal action or
inaction is frequently excluded as a basis for recovery. This is the case under the Federal
Tort Claims Act as well. In situations involving such behavior, the injured party may only
recover by filing suit. At the time the suit is filed, the injured party becomes known as the
"Plaintiff" or "Complainant."

A Brief Ouverview of a Typical State Court Lawsuit

In the typical State tort action, the Plaintiff alleges some variety of negligence on the part
of the officer, or officers, involved in the emergency vehicle operation which has
"proximately" caused¢ the Plaintiff's injury. This allegation is set forth in a legal document
known as a Complaint, a Petition, or some similar document. The party being sued, the
"Defendant," is afforded the opportunity to answer the Complaint or Petition within a
certain number of days or be declared "in default." Being in default means that the court,
in many States, may award the Plaintiff the relief requested in the Complaint or Petition
without further hearing on the matter.

¢ The term "proximate cause" is an important concept in American tort law. It means that
there is a close causal connection between the actions of the alleged "wrongdoer," legally
known as the "tortfeasor," and the injury suffered by the Plaintiff.
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The Defendant has the opportunity to provide a response to the Plaintiff. This is done in a
document known as the Answer. In the Answer, the Defendant may also raise
counterclaims against the Plaintiff, or crossclaims against other persons who are felt to be
responsible for injuries which occurred. Where the Defendant files a counterclaim, the
Plaintiff is allowed to file an additional document known generally as a Reply, to address
the Defendant's assertion of fault on the Plaintiff's part. All the documents mentioned
above are collectively known as "pleadings."

Once the pleadings have been filed and served on opposing parties, each side to the lawsuit
will engage in a process known generally as "discovery," as permitted by the applicable
State Rules of Civil Procedure. The Rules of Civil Procedure are contained in a volume of
the State code of laws and govern what items of information are required to be disclosed to
the opposing party, when they are to be disclosed, and the remedy for failing to disclose.
Many States have fashioned their discovery rules and their Rules of Civil Procedure after
their Federal counterpart. Discovery is a critical part of the lawsuit, and many cases are
settled or dismissed based upon what has been discovered by the opposing party.

If the parties get beyond the Discovery process without settlement or dismissal, each party
then typically files a variety of Motions. Motions are requests directed to the court asking it
to order relief without submitting the matter to trial either before the court or by a jury.
Motions may be addressed to some procedural aspect of the case, such as a Motion to
Extend Discovery, or to some substantive aspect, such as a Motion to Dismiss or a Motion
for Summary Judgment. In all events, the motion stage of the proceeding is critical for
sorting "the wheat from the chaff" and allowing the court to deal only with the matters
which should require its attention at trial.

After motions have been completed and ruled upon, the final stage of the proceeding is the
trial. The burden is upon the Plaintiff to show by a "preponderance of the evidence"d that
the Defendant has caused the injury for which the Plaintiff is seeking recovery. Typically
the Plaintiff will choose between a trial by a jury or by the bench (i.e., by the judge without
a jury). The process of deciding whether to choose trial by jury over trial by the bench is a
complicated one, which is far too extensive for discussion in these materials. Where trial is
by jury, the jury will decide the facts in the case and the judge will decide all legal issues.
When the trial is by the bench, the judge decides all issues, both factual and legal.

4 This is the general civil standard of evidence which must be satisfied by the Plaintiff in
order to be awarded relief by the court. Generally the term means that the Plaintiff must
show that it is "more likely than not" that the Defendant is responsible for the injuries.
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In the typical negligence action, the issue of "damages" becomes central. The term refers to
the amount of money which the court will award to the Plaintiff, or to the Defendant as a
matter of Counterclaim, to compensate for an injury. Monetary damages are generally said
to be either "compensatory” or "punitive" in naturee. There are some limitations on when
punitive damages are appropriate, and against whom. Punitive damages are not
appropriate where the Plaintiff's injury was caused merely by the "simple" negligence of a
law enforcement officer or a municipalityf. Compensatory damages are awarded to "make
the person whole"; in other words, to compensate the injured party for the injury suffered at
the hands of the wrongdoer. Compensatory damages may cover such matters as medical
costs, lost wages, prescription costs, pain and suffering and loss of the company and
association of the injured party by a family members. In the typical jury trial, the jury will
determine the appropriate amount of compensatory damages, whereas the issue of punitive
damages is sometimes, depending upon jurisdiction, decided by the judge.

42 USC § 1983 Actions

From the standpoint of a State or local law enforcement officer or municipalitiesh,
§ 1983 actions can be especially devastating from both a financial and public confidence
standpoint.

e Some States use the terms "nominal" or "actual" to describe compensatory damages. In
either event, the concepts are the same. Punitive damages, as the name implies, are
assessed to punish a wrongdoer and typically have no logical relationship to compensatory
damages. Thus, it is not unusual to have compensatory damages of, say, $10,000 and
punitive damages of $100,000 or more!

fThe rules concerning award of punitive damages very from State to State. Some States
may allow award of such damages where the behavior of an officer can be shown to be
"grossly negligent," whereas in others, punitive damages may not be appropriate unless
"recklessness" can be shown. In suits brought under 42 USC § 1983, punitive damages
cannot be awarded against a municipal defendant. This same applies in some State court
proceedings as well.

¢ This latter type damage, loss of association, is commonly known as "loss of consortium."
h For purposes of § 1983 discussion, the term "municipality” includes all units of local

government at lower than the State level. The most common of these are cities and
counties.
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There has been much written about § 1983 and yet, for the most part, law enforcement
officers and administrators remain somewhat unclear regarding the application of the
section and how it may come to impact them.!

The language of Title 42, United States Code, § 1983, frequently called the "Federal Civil
Rights Act," is amazingly brief. The section States, in pertinent part:

Every person who, under color of any statute, ordinance, regulation, custom, or
usage, of any State or Territory, subjects, or causes to be subjected, any citizen of the
United States or other person within the jurisdiction thereof to the deprivation of
any rights, privileges, or immunities secured by the Constitution and laws, shall be
liable to the party injured in an action at law, suit in equity, or other proper
proceeding for redress....

Thus, § 1983 creates no rights in and of itself but merely provides a remedy for violations of
rights secured by either the United States Constitution or the "laws" of the United States.
It has only two operative requirements:

1. That a violation of a Federal constitutional or statutory protection occur; and
2. That the person committing the violation be a person acting "under color of" State law.

Where municipal law enforcement officers are involved, actions undertaken in the course
and scope of duty will virtually always satisfy the second requirement, as the authority to
arrest and exercise the myriad of other law enforcement functions derives from State
constitutional or statutory empowerment. Interestingly, § 1983 does not apply to injuries
inflicted by persons acting under the apparent authority of Federal law, absent some State
law connection. The history of the statute will show that § 1983 was enacted by the U.S.
Congress in 1871 as a means of ensuring that newly emancipated slaves were not deprived
of their constitutional protection by the secessionist States themselves. In fact, the law was
originally referred to as the "Ku Klux Klan Act," although it has seldom been used against
their activities.

i Typically, law enforcement officers and administrators think of § 1983 in terms of Federal
court proceedings. The § 1983 action, however, can be brought as an action in State court as
well. The substantive aspects of State and Federal court § 1983 actions are identical. Some
procedural differences may exist in terms of motions, discovery and various other aspects of
the lawsuit which are controlled by State rules of civil procedure. For our purposes,
however, we will discuss § 1983 as a Federal court proceeding.
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The Application of § 1983 to Law Enforcement Activities

From the time of § 1983’s enactment it was relatively unused until the United States
Supreme Court decided Monroe v. Pape (365 US 167) in 1961. Monroe's holding, that the
term "persons acting under color of State law" was applicable to municipal police officers
although not directly applicable to municipal corporations themselves, started a trickle of
lawsuits against law enforcement officers which came to full stage in 1978 in Monell v.
Department of Social Services (436 US 658). In Monell, the Supreme Court overruled
Monroe to the extent that it had held municipalities not to be "persons" within the meaning
of § 1983. After Monell, litigation floodgates opened for suits against municipalities whose
"policies, customs or practices" could be said to be the "moving force" behind constitutional
or Federal statutory violations against their citizens. The swelling stream of § 1983
litigation against municipalities finally reached torrent levels after the US Supreme Court's
1989 decision in City of Canton v. Harris (See Chapter 6). No single case has become so
critical to the management of municipal law enforcement risks, particularly those
associated with emergency vehicle operations, especially pursuit. The aftermath of City of
Canton and its impact on § 1983 litigation against municipalities, in particular, is
frightening history.

Types of Liability Under § 1983

As a broad proposition, liability under § 1983 falls into three categories:
* Individual, or personal, liability of the law enforcement officer
*  Vicariousl, or indirect, liability of a supervisor

*  Municipal liability

i The term "vicarious liability" has spawned disagreement among legal practitioners as to
its specific meaning. Some practitioners use the term to refer to a common law theory of
imputed negligence otherwise known as respondeat superior. This theory requires no
showing of fault on the part of an employing agency, but rather assigns (i.e., "imputes") the
negligence of the employee to the employing agency for liability purposes. This theory of
recovery is not available under § 1983, but is available in many State court proceedings. We
here adopt the meaning of "vicarious" shared by the other school of thought, which denotes
vicarious liability as a type of indirect liability for the acts of a subordinate where a
superior, usually a supervisor, has through some gross negligence of his or her own, or
through participation in the subordinate's activities, allowed injury to occur. We specifically
do not refer to respondeat superior.
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Individual Liability

Individual officers frequently express concern over the exposure of their personal assets in
a lawsuit where their personal activities are alleged to have caused a Plaintiff's injuries.
For the most part, the Plaintiff alleges that some variety of negligence or intentional
wrongdoing of the officer has caused compensable injuries.

In State court, a Torts Claims Act may provide some insulation to the officer where simple
negligence is alleged. Even where there is a finding of gross negligence on the officer's part;
if the actions complained of are within the course and scope of the officer's duty, the
resulting judgment will virtually always be paid by the employer or its insurance carrier.
The reasons for the decision of the employer or carrier to pay the judgment are too wide and
varied for discussion here, but typically center around principles of public service and
policy.

In § 1983 actions, however, the basis of individual officer liability is somewhat more
complicated than in a State tort action, and requires a basic understanding of how the §
1983 cause of action relates to emergency vehicle operationsk. After the discussion of § 1983
claims in emergency vehicle operations, we will discuss the bases for vicarious and
municipal liability.

Section 1983 Constitutional Claims in Emergency Vehicle Operations

Although the expression “emergency vehicle operations” may encompass non-emergency or
emergency response and pursuit activities, § 1983 lawsuits have generally focused on
emergency response and pursuit activities. Traditionally, non-emergency vehicle operations
have been the focus of State negligence claims. To understand how the § 1983 action is set
out in an emergency vehicle operations case, one must recall the two operative
requirements for § 1983 set out earlier in this section.

1. That a violation of a Federal constitutional or statutory protection occur;

2. That the person committing the violation be a person acting "under color of" State law.

11 Beyond the individual officer's concerns with State or Federal civil liability are issues
which may arise with respect to allegations of criminal wrongdoing. The individual officer
may face criminal liability under Federal criminal civil rights statutes such as 18 USC §
241 or § 242, criminal proceedings in State court under State criminal statute or, in some
States, under State common law. The discussion in these materials relating to litigation
file preparation has general application to an officer in such a situation. Agency assistance,
however, may not be readily available to an officer pending criminal prosecution, and the
services of competent private legal counsel should be enlisted.
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For the moment, discussion of the first requirement is critical, with a concentration on
violations of constitutional protection.

Constitutional Violations in Emergency Vehicle Operations

A Federal constitutional violation cannot occur unless the injured party has constitutional
protection. While this statement may seem overly simple, it is a critical concept in
understanding how liability attaches, or does not attach, to law enforcement emergency
vehicle activities. Federal constitutional protections are laid out in the Bill of Rights, which
consist of its first ten amendments to the Constitution, and the Fourteenth Amendment,
which makes the first ten amendments applicable to the States. If a Plaintiff alleges that a
violation of constitutional rights occurred, the protection must be found either in the Bill of
Rights, the Fourteenth Amendment, or in the courts' interpretations of those rights. The
mere fact that injury occurs to the Plaintiff and that there was law enforcement
involvement in the set of circumstances out of which the injury arose is insufficient to
attach liability to the law enforcement officer or agency. There must have been some duty
on the part of law enforcement towards the Plaintiff, whether the duty was to act or to
refrain from acting. If there was no duty (no "special relationship" to the Plaintiff), there
can be no liability. At the present time, the vast majority of emergency vehicle
constitutional claims under § 1983 are brought under either the Fourth or the Fourteenth
Amendment. These claims differ significantly from each other and are based, in large part,
on the identity of the Plaintiff as suspect or innocent third party. Unlike State tort actions,
§ 1983 claims generally require a degree of "fault" greater than simple negligence if the
action is to go forward.!

Fourth Amendment Claims

The Fourth Amendment to the United States Constitution prohibits, among other things,
"unreasonable" searches and seizures. From the standpoint of emergency vehicle claims, we
need only concentrate on claims for unreasonable "seizures." This claim is typically
brought by a suspect who has fled from law enforcement and suffered injury as a result.
Because Fourth Amendment claims require that a "seizure" occur. Because of the definition
of seizure given by the US Supreme Court, Fourth Amendment claims will typically arise
only where a pursuit has occurred. For purposes of illustration, it may be helpful to take a
look at how such a claim arises.

1 This is an oversimplification inasmuch as the United States Supreme Court has ruled only
that substantive due process claims under § 1983 cannot be supported by an allegation of
simple negligence (see Davidson v. Cannon and Daniels v. Williams, 1986); footnote 8 of
City of Canton v. Harris clearly sets forth the court's reluctance to address the operative
degree of fault required to establish an underlying violation, although general consensus is
that mere negligence will likely be held insufficient.
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Although there have been few cases decided on a pursuit factual basis by the US Supreme
Court, there is a wealth of cases which have dealt with the issue of seizures, especially by
deadly force. Perhaps the most important of these is the 1985 decision in Garner v.
Tennessee (See Chapter 6) which essentially sounded the death knell for the so-called
"fleeing felon" rule. That rule had allowed a law enforcement officer to use deadly force,
typically a firearm, to stop the flight of a fleeing suspect where the suspect, having
committed a serious crime (i.e., felony), refused to stop on police demand. The Court, noting
the development of the concept of "felony" from the English common law to its present day
iteration, ruled that in present day society, where the classification of "felony" is no longer
reserved solely for capital crimes (as it had been at Common Law), use of deadly force is an
Inappropriate means of stopping a non-dangerous fleeing suspect. At the time of the
Garner decision many jurisdictions classified various non-dangerous offenses as felonies.
The ruling in Garner has been that law enforcement agencies are now required to operate
under a "two pronged" analysis before using deadly force against fleeing suspects.
Specifically, an officer electing to use deadly force must now answer both of the following
questions affirmatively before deadly force usage is authorized under Garner:

1. Does the fleeing suspect against whom deadly force usage is considered pose a
"significant threat" to members of the public if immediate apprehension is delayed?

2. Is there any reasonably available lesser means of stopping the flight of the suspect,
besides deadly force?

In 1989, the US Supreme Court addressed the issue of the constitutional limitations of
deadly force in a pursuit situation. The decision was called Brower v. Inyo County (See
Chapter 6). Brower has become important for its recognition that certain pursuit tactics
may result in a claim of constitutional violation through a seizure by deadly force. The facts
of the case are that a suspect in a stolen car was being pursued at high speed by deputies of
the Inyo County, California, Sheriff's Department. The chase terminated when the suspect
collided with a roadblock, consisting of an 18-wheel tractor-trailer rig pulled across both
lanes of a two-lane highway just beyond a blind curve. A police cruiser had been parked on
the shoulder of the road-way near the tractor-trailer with its high-beam headlights aimed
at the suspect's eye level in an effort to blind the suspect and conceal the fact of the
roadblock. The court held that a "seizure" by deadly force, for purposes of the Fourth
Amendment, had occurred, and sent the case back to the lower court to determine whether
the seizure was unreasonable.

The Brower ruling relied heavily on the holding in Garner to point out that whether a

suspect in a pursuit case could be seized by use of deadly force would depend upon the
nature of the offense for which pursuit was initiated and the danger which the suspect
posed to the public.
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The net impact of Brower is that a seizure by deadly force, such as by ramming, discharge
of a weapon or other contact method, will not likely be permitted for minor non-dangerous
offenses such as traffic violations, where the suspect's driving does not pose a "significant
threat" to the public (to include the officer). This point becomes critical in discussions of
pursuit tactics, policy development and training, and their relationship to the policy.

Fourteenth Amendment Claims

Whereas Fourth Amendment claims are typically raised only by suspects in pursuit cases,
Fourteenth Amendment claims are generally brought by innocent third parties who are
injured in either pursuits or in emergency response situations. This cause of action under §
1983 alleges usually that the Plaintiff has been deprived of "due process" protection under
the due process clause of the Fourteenth Amendment. The pertinent language of the
Fourteenth Amendment states:

"No State shall ...deprive any person of life, liberty, or property without due process
of law...”

The term "due process" is a nebulous one in the law. It may be spoken of in terms of
"substantive due process" or "procedural due process." For our discussion purposes we will
focus on the so-called "substantive" aspects, meaning that we will look at those situations
where a person has been deprived of “life, liberty or property" itself as opposed to the right
to have a hearing prior to deprivation by the government.

Situations where an innocent motorist is struck by a fleeing suspect or law enforcement
vehicle in pursuit or in emergency response mode are perhaps the most tragic situations
imaginable for law enforcement professionals. The idea that an innocent person is made to
suffer runs contrary to the law enforcement mission to protect and serve. Injury to third
parties will be balanced by a court against the duty owed to those persons by law
enforcement. It is this "duty" concept which underlies Fourteenth Amendment claims. If
there is no duty on the part of law enforcement to act or refrain from acting with respect a
particular individual, then any injury which may result to the individual from law
enforcement activity or inactivity legally will not result in liability. This proposition
frequently causes concern on the part of law enforcement officers who, for example, feel
that they have a duty to pursue. To understand the duty concept, it may be helpful to use a
practical illustration before undertaking further analysis.

Suppose that a law enforcement officer observes a man swimming toward shore in a rain-
swollen river. In the course of swimming, the man becomes fatigued and begins to drown.
The law enforcement officer has a coil of rope in the trunk of his cruiser, but elects not to
retrieve it and instead gets into his car and drives away. Should liability be imposed upon
the officer for failure to attempt a rescue? Morally, we would likely all agree that the officer
owed a "duty" to the drowning man. Legally, however, the duty question must be framed
quite differently. Absent a so-called "special relationship" between the officer and the
drowning man, there is no legal duty, in the majority of jurisdictions, to render rescue.
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This result comes about because of the widely-accepted rule that a law enforcement officer's
duty of protection is to the public generally and not to a specific individual, absent a so-
called "special relationship." This morality-legality dichotomy causes many officers a great
problem when they feel the need to act from a moral or social responsibility basis, but
subsequently find themselves sued for the decision to act. A classic example of this occurs
when an officer is confronted with an apparently drunken driver weaving down the road at
a low rate of speed. The initial inclination of some officers is that there is an immediate
need and duty to pursue the driver, at all costs, even when the driver pulls away at an
increased speed after being signaled to stop. But is there? It is critical to distinguish
between the duty to pursue and a duty to take other possible steps to protect the public,
just as it is important to distinguish moral from legal duty.

Analysis of liability under the Fourteenth Amendment due process clause focuses on this
issue of duty. While the focus of the Fourteenth Amendment is on "constitutionally created
duty," there are "nonconstitutional" duties which may also impact an officer's performance.
Nonconstitutional duties are created generally in one of two ways: by State statute, or by
agency policy. Neither State statute nor agency policy, however, can create a constitutional
duty. The fashion in which a duty created by policy or statute is violated, however, may give
rise to a constitutional claim if the behavior itself violated some constitutional protection
envisioned by the Fourteenth Amendment.

Statutory Duties

Each State has a provision in its code of laws which specifies conditions under which a
vehicle may be operated as an authorized emergency vehicle. Such statutory provisions lay
out in general terms how an emergency vehicle may be exempt from State traffic laws when
responding to an emergency or when in pursuit of an offender, and may create certain
duties.

The most common duties created under State statute are the duty to utilize emergency
warning devices, and the duty to exercise "due care." Most State statutes are based upon
the language of the Uniform Vehicle Code, which allows the operator of an emergency
vehicle to exceed the posted speed limit and generally disobey traffic directives if the
operator exercises "due care" and utilizes lights and/or siren. Each law enforcement agency
that wishes to exceed speed limits, or to otherwise disobey traffic directives, must comply
with the statutory provisions. Beyond the bare guidance of the State statute, each agency
must provide guidance to its officers in the form of policies and procedures. State statutes
will not likely provide guidance on such critical matters as when a pursuit or emergency
response can be initiated. These issues must be addressed in the agency's pursuit policy.
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Policy-created Duties

An agency's pursuit policy is a directive for action to its officers. The joint purpose of the
policy, and the procedure to implement it, is to identify for officers acceptable, as well as
unacceptable, behavior in pursuit operations. The policies and procedures create certain
duties for officers engaged in emergency vehicle operations to undertake, or not undertake,
certain actions. The majority of jurisdictions do not tell their officers in their policies that
they must pursue all violators, but rather leave the decision to continue or discontinue a
pursuit to officer discretion, subject to agency policy guidance. Until 1989, many agencies
across the United States took the approach that minimal written guidance to officers and
the advisement to "exercise good judgment" were the preferable means for controlling the
risks of pursuits. That year, however, the US Supreme Court delivered its opinion in City of
Canton v. Harris (as discussed above) and effectively served notice that a philosophy of "no
policy is the best policy" could pose extreme liability problems for municipalities and law
enforcement agencies where the actions of officers violated citizen constitutional protection.

Constitutional Duties

Above and beyond the guidance provided by State statutes and agency policy and procedure
are the limitations and duties imposed by the United States Constitution, as interpreted by
the courts. In 1989, the US Supreme Court in DeShaney v. Winnebago County Department
of Social Services effectively served notice that unless a special relationship exists between
the government and an injured party - in other words that a governmental duty to the
injured party exists - liability cannot attach, irrespective of the perceived moral obligation
of the government or the outrageousness of its behavior.

Is there is a duty to pursue? An affirmative answer can only be forthcoming if there is
either a State statutory mandate to pursue (there is none); or the agency pursuit policy
mandates that officers pursue all violators (this is ill-advised and generally unlikely); or
there is a constitutional duty to act to pursue all violators (DeShaney clearly indicates not).
Is there, however, a duty to take some step to prevent the previously mentioned drunken
driving suspect from injuring the public? Certainly! Should law enforcement officers turn in
their cruisers and badges and allow all suspects to escape? Hardly!
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Inherent in the law enforcement oath to uphold the laws and to protect and serve is a duty
to take steps to protect the public. Balanced against this apparent open-ended obligation,
however, is a balancing test which courts will undertake where injury occurs. The
balancing is basically this: Was the need to immediately apprehend the suspect so great
that the risk posed to the public and the resultant injury justified the law enforcement
action? Inherent in this analysis is the question of the reasonableness of the law
enforcement officer's actions. In § 1983 suits, the standard for judging the reasonableness of
individual officer behavior in Fourteenth Amendment "due process" claims has varied from
one Federal circuit to another. One Federal court might rule that an officer's "grossly
negligent" behavior in a pursuit could result in "due process" liability; whereas the same
behavior in another Federal court would be insufficient to trigger the threshold
requirement of behavior which "shocks the judicial conscience." In summary, the balance of
officer behavior against the need to immediately apprehend varies significantly from
Federal circuit to Federal circuit.

Reuvisiting Individual Officer Liability

Individual officer liability typically comes about where the officer's behavior exceeds the
course and scope of duty or constitutes intentional violation of agency policy. Law
enforcement officers are generally protected under a concept known as "qualified
immunity," sometimes erroneously called "good faith immunity," for their actions in the
course and scope of their duty. This concept allows officers to avoid individual liability
where their actions do not violate "clearly established law." What may be considered as
"clearly established" is not clearly established under current US Supreme Court guidance,
but it is generally safe to say that an officer whose actions in compliance with policy result
in injury to a third party or suspect will not likely be held personally liable unless the policy
was known by the officer to violate well-established law.

The officer's actions in the course of an emergency response or pursuit will be critical initial
indications of the potential liability which may later come about. If the officer's conduct in
the course of a pursuit is such that it violates agency policy, there remains the question of
whether the violation is merely "negligent" (i.e., unintentional, but lacking in the exercise of
"due care"); or "intentional" or "shocking to the conscience" (i.e., intending the resultant
outcome of the behavior; or foreseeably certain to result in the injury). The answer to this
question can shape the character of the suit which is filed. If the officer's conduct is
violative of policy solely through the failure to exercise due care, the resultant Plaintiff's
claim will likely be brought under the State's tort claims act or ultimately filed as a State
court negligence action. If, however, the violation of the policy is intentional (i.e., the officer
knew that ramming of a suspect vehicle for less than dangerous felony offenses was
prohibited, but consciously made the decision to do so anyway), or the officer's behavior in
violating the duty created by agency policy rose to the level of a constitutional due process
violation, then the Plaintiff's claim will likely focus on § 1983 as a remedy. This result
comes about based on our earlier discussion regarding the general non-availability of § 1983
for simple negligence claims.
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Vicarious Liability

Once the basics of § 1983 liability are comprehended, vicarious or indirect liability can be
understood by the simple concept that a supervisor or other officer cannot, with impunity,
allow a subordinate, to whom a duty of supervision is owed, to commit constitutional
violations or take part in the unconstitutional behavior either through direct participation
or ratification. A classic example of this concept is the liability which attached to the
inaction of the on-scene supervisor during the beating of Rodney King in Los Angeles in the
early '90s. Vicarious liability under § 1983 will require, at a minimum, that gross
negligence or greater culpability be attendant to the supervisory action or inaction. Where
State law tort claims come about, the concept of respondeat superior may attach liability to
the employer itself, where permitted under State law. Recall, however, that respondeat
superior (which is liability based upon the mere employment of the officer) is not a
permissible basis of recovery under § 1983.

Municipal Liability

From the standpoint of so-called "deep pockets" liability, municipalities and their insurers
are greatly at risk. A municipal entity is not liable for the acts of its officers under § 1983
merely because it employs them. The officers' infliction of constitutional injury must have
been in furtherance of the "policy," "custom" or "practice" of the municipality before the
treasury of the municipality is exposed. "Policy" may be deemed to exist in a number of
ways. Written policies and directives may be indicative of the municipality's "causation" of
a Plaintiff's injury through its officers, but often the injury suffered cannot be directly
attributed to anything in writing, although it is well-known that "It's always been done that
way." In such situations, development of a history of constitutional violation by the
offending agency's officers can suffice to establish the custom or practice by the Plaintiff.
For purposes of municipal liability, however, mere establishment of a policy, custom or
practice is not enough to impose liability. The policy, custom or practice must have been
such as to have proximately caused a deprivation of the Plaintiff's constitutional rights (or
Federal statutory protection). In our previous discussion of § 1983 liability for pursuit and
emergency response activities, we identified the Fourth and Fourteenth Amendments as
significant sources of constitutional protection for Plaintiffs, and as significant limitations
on an agency's emergency vehicle operations. At this point, some discussion is necessary
regarding how violations of constitutional protection can impose liability on a municipality.
Specifically, we must discuss the impact which City of Canton v. Harris has had on law
enforcement emergency vehicle policy, operation and training. At the conclusion of this
chapter we will discuss Canton and its impact on risk management for law enforcement
emergency vehicle operations.
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City of Canton v. Harris

In 1989 the US Supreme Court effectively served notice that municipalities and their law
enforcement agencies must be accountable for the critical law enforcement functions of
their officers. The Canton case, on its facts, is not related to emergency vehicle operations,
but the court's holding and the language of the now famous "footnote 10" are fundamentally
important to protecting the public and officers alike. The Canton case was a § 1983 action
commenced by a woman who suffered "severe emotional distress" after being arrested by
officers of the Canton, Ohio, Police Department. The substance of her claim related to an
alleged failure to provide her medical attention when she was booked into a detention cell
at police headquarters. In essence, Ms. Harris's complaint was that she was deprived of her
due process right to medical attention by the city because there was inadequate training of
intake officers to recognize when an arrestee was in need of medical care. Ms. Harris was
taken to the emergency room of the city hospital upon her bonding out and was admitted to
the hospital for treatment and, after release, was treated on an outpatient basis for a
significant time period. The court, in analyzing her claim, noted that certain law
enforcement activities require meaningful officer training if members of the public are to be
protected against constitutional injury. Of critical importance to our discussion of
emergency vehicle operations is the court's language in footnote 10 of the opinion. In
describing law enforcement activities which require significant training, the court stated:

For example, city policy makers know to a moral certainty that their police officers
will be required to arrest fleeing felons. The city has armed its officers with
firearms, in part to allow them to accomplish this task. Thus, the need to train
officers in the constitutional limitations on the use of deadly force, see Tennessee v.
Garner, 471 US 1 (1985), can be said to be "so obvious," that failure to do so could
properly be characterized as "deliberate indifference" to constitutional rights. It
could also be that the police, in exercising their discretion, so often violate
constitutional rights that the need for further training must have been plainly
obvious to the city policy makers, who, nevertheless, are "deliberately indifferent"
to the need.

The holding in Canton is that municipal policymakers must be cognizant that certain
activities of their law enforcement officers run the great possibility of causing injury to
citizens if officers are not trained in the performance of the activities. While footnote 10
discusses the use of deadly force under Garner, responsible inquiry by law enforcement
administrators must be into all law enforcement activities which expose the public, and
officers themselves, to extreme risk of injury if not properly carried out. From a statistical
standpoint, we would all likely agree that a law enforcement officer is much more likely to
engage a suspect in pursuit than to discharge a firearm (other than for training or animal
humane purposes) during a career. Yet, the predominant focus of law enforcement policy
and training has been on firearms usage. Likewise, law enforcement administrators have
traditionally focused on firearms as the virtually exclusive means of inflicting deadly force.
Recently, cases like Brower have caused us to reevaluate our pursuit operations as
potential deadly force applications.
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The bottom line for municipal law enforcement is that if a failure to provide policy and
training to officers in "critical functions," such as emergency response and pursuit, can be
classified as "deliberate indifference" to the constitutional rights of members of the public
and constitutional injury occurs; then municipal liability will likely attach.

Liability for State Officers

A fundamental question unanswered in the foregoing discussion is the liability exposure
faced by officers employed by State law enforcement agencies. This area is of critical
importance because of the general proposition that neither a State nor its officers, who are
acting in "official capacity,” can be sued in Federal court, or for that matter in a State court
upon a federally based cause of action such as 42 USC § 1983. This prohibition, however, is
not an ironclad protection against any lawsuit for State officers, to include sheriffs and
their deputies who may be classified as "State actors" under the laws of their respective
States. A State claim based upon negligence, or some variation thereof, can have
application against virtually any State or local officer.

From the standpoint of § 1983 exposure, however, liability can attach against a "State
actor" only in that officer's personal capacity. Distinguishing what constitutes an official
capacity act from that which constitutes a personal capacity act can prove tricky. It should
also be noted that, as a practical matter, a Plaintiff will likely allege in the Complaint that
the acts of the officer which resulted in injury occurred in the officer's personal capacity.
Because of the extensive effort which must be expended in the course of pretrial discovery
to identify whether the acts were actually personal or official capacity, an insurer will likely
intervene to defend the officer. While such an approach by Plaintiff's counsel may appear to
be unfair in some clear-cut instances, the reality is that it frequently is utilized to tap into
the pocket of the employing governmental entity. Therefore, as a practical measure, State
officers may take little solace in the protection purportedly afforded them and, as an
operational concern, should tailor their conduct accordingly.

Part 2 - Risk Management and Liability Reduction

Risk Management: Definition and Benefit

The concept of protecting oneself by taking appropriate precautionary steps before
embarking on a potentially hazardous undertaking is neither novel nor earthshaking. It is
a commonsense proposition. Most of us would agree that the better we prepare ourselves for
a likely adverse eventuality, the better we will be able to deal with it should it occur. In its
most basic form, this is an operating definition of the concept known as risk management.
The goal of effective risk management is to accurately and prospectively identify potential
hazards, prior to their occurrence, and to put into place reasonable and cost-effective,
protective measures which will prevent the hazards from becoming actual, or at least
catastrophic, occurrences.
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To understand the benefit of effective risk management requires that we understand that
being unprepared for hazards has financial, operational and emotional impact both on law
enforcement agencies and the governmental entities they serve. Financial and emotional
hardship may also be caused to the members of the public officers have sworn to protect
and serve. In some agencies there is a smug and erroneous perception that, once an
incident has occurred, law enforcement operational exposures are an insurance company's
problem. Such a shortsighted approach ignores the fact that insurance premiums are borne
by the agency either directly or indirectly through its budget allocation. Perhaps the best
justification for effective law enforcement risk management measures is the budget savings
which can be reallocated, away from law enforcement liability or automobile insurance
premiums, to critical law enforcement needs such as increased personnel, new equipment
or funding for training.

"Front End" Risk Management

Risk management for law enforcement agencies should be what is called a "front end"
proposition; that is, it should be put into place well in advance of the occurrence of the
contingencies which invite hazards, so that adequate steps can be taken to provide
protection. Unfortunately, we do not live in an ideal world. Risk management must
sometimes take an "after the fact" approach; which many of us might colloquially refer to as
"damage control". We will address here both "front end" and "after the fact" risk
management. In order to understand the application of these concepts, a short look at the
principle of risk management is necessary.

Basic Principles of Risk Management

Risk Management is an ongoing process which consists of four basic steps.

Step 1

Identifying the hazards or potential hazards which face an organization. These hazards and
potential hazards are commonly referred to as "exposures." Exposures can vary widely
from such concerns as an inadequate training budget to outdated equipment.

Step 2

Determining the means of reducing (i.e., eliminating or curtailing) the identified exposures.
These means must be realistically within the capability of the organization. Examples of
exposure reduction might include increasing the amount of training provided in certain
"critical function" areas such as EVO, reviewing the organization's progressive discipline
policy, or revising the organization's pursuit policy in light of recent court decisions.
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Step 3

Implementing appropriate measures for reduction of exposure. This is the logical follow-
through to step 2 and may include the use of such risk management processes as policy
development, training, post-incident reporting requirements and enhanced public relations
efforts.

Step 4

Monitoring the effectiveness of the selected exposure reduction measures and implementing
changes as appropriate. This step requires recognition that the risk management process is
not a onetime undertaking, but a constantly evolving program which should be continually
updated.

Identifying Exposure

In many respects this part of the risk management process is the most difficult. Any
number of considerations may explain an agency head's reluctance to address the
possibility that the operations or policies of the agency may be deficient or otherwise open
to attack. Even where the agency head is willing to entertain the possibility, the logistical
or financial aspects of an identification process may appear overwhelming. A number of
options present themselves as means of identifying agency exposures. In the ideal setting,
each law enforcement agency would undertake an objective and intensive self-study of its
organization, staffing, operations, policies and procedures, insurance (to include workers'
compensation) losses and litigation profile in order to accurately depict its state of
exposure. Unfortunately, few agencies have the resources, financial or human, to undertake
such a gargantuan effort. Some agencies, in the course of seeking agency professional
accreditation, may successfully accomplish many of these tasks and gain significant insight
into actual and potential exposures. However, the cost of participation in a nationally
recognized accreditation program may be more than a small agency, or its municipality,
wishes to. Still other agencies discover some of their actual exposure in a most unfortunate
fashion; they are sued.

Somewhere between being sued and undertaking the ultimate self-study, there is an

approach to exposure identification which will serve the needs of the "average" law
enforcement agency. We will refer to this approach as the "critical functions" assessment.
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The Critical Functions Assessment

Most law enforcement agency heads have a fairly accurate concept of where their agencies
are likely to come under legal attack. While risk management, in a pure sense, does not
deal exclusively with legal exposure, the ever-present potential for police civil liability
places it towards the top of most agencies' list of exposures. From a national perspective, a
handful of functions appear to present the greatest operational exposure for law
enforcement agencies. The purpose of the "critical functions assessment" is to identify those
functions performed by the agency which, because of their great potential for serious injury
if improperly performed by officers, warrant review. A "critical function" may be one which
does not occur frequently, but has great potential for injury, such as an officer's use of
deadly force in attempting to stop a dangerous fleeing suspect; or it may be one which does
occur with relative frequency and which has high potential for serious injury, such as an
officer's vehicular pursuit of a stolen vehicle.

Law enforcement use of force, use of deadly force, and emergency vehicle operations, are
three of the most significant operational exposures faced by agencies, because of their
potential for serious or fatal injury, potential financial impact based on settlement or
judgment, and foreseeability of occurrence. In evaluating liability exposure, an agency
should review with its Risk Manager, City or County Manager, or other person responsible
for tracking claims and lawsuits, the current and historical litigation status of the agency,
to include settlement decisions. Such a review should help focus on current and past
problem areas which may warrant increased attention. It is important to remember that
the fact of a lawsuit does not, in and of itself, represent that the agency is deficient with
respect to its treatment of an operational area. It does, however, serve to send up a "red
flag" for an area which should be carefully examined individually and in conjunction with
similar cases, in an attempt to discern whether a trend is developing.

Determining the Means of Exposure Reduction

The means of reducing identified exposure for law enforcement activities are as wide and
varied as the creative minds of law enforcement officers. Risk management is not solely a
proposal for Risk Managers. To the extent that a law enforcement officer is concerned about
the welfare of fellow officers and serving the public, risk management is a matter for every
member of the agency.

Exposure reduction can run the gamut from enhanced training programs, to individual
counseling of a subordinate, to implementation of a progressive discipline scheme for
violations of policy. Exposure reduction measures should not be directed only to actual
incidents which have already resulted in exposure. This approach would amount to nothing
more than "damage control." Exposure identification must involve honest and intelligent
projection of potentially problematic areas, based upon feedback from line officers and
supervisors, and observed trends. Exposure identification will be driven somewhat by the
idiosyncratic nature of the law enforcement function under review, and the legal and policy
directives which address the area.
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Implementing and Monitoring Exposure Reduction Mechanisms

Reduction of exposure cannot come about unless implementation and monitoring of
exposure control occurs. This process of implementation is what is called risk control, or
risk management. Technically, risk management refers to the entire process of
identification of exposure through follow-up by monitoring. Regardless of the name we
assign the process, unless there is follow-up to ensure that our selected mechanisms are
working, the process of risk management will become nothing more than a senseless
exercise. The monitoring process is a feedback mechanism and a system of verification. The
same measure, taken in the initial step of the risk management process - identification of
exposure - becomes once again critical for the monitoring phase of the process. The risk
management process is an ongoing and continuous, if not circular, process which warrants
constant updating.

Application of the Risk Management Process to Emergency Vehicle Operations

Identifying Emergency Vehicle Operational Exposures

Determining exposure for an agency's emergency vehicle operations (EVO) involves agency
review of historical loss data (both from a liability and workers' compensation standpoint),
review of litigation (both pending and completed), and polling of line officers regarding
issues arising in the course of vehicular law enforcement. Agencies should not rely solely
upon examination of those EVO occurrences which result in property damage or personal
injury. Exposure for EVO can come about through a "policy, custom or practice" of
unconstitutional behaviors. Thus, although only a portion of EVO incidents may have
actually resulted in personal injury, it is possible that a pattern of unconstitutional, or
merely negligent, behaviors could be in place. While severe injury might arise from only one
incident in the ongoing pattern of behavior, the exposure of a municipality could very well
be based upon the pattern; whereas an isolated incident would not likely have implicated
the municipality.

Perhaps one of the best mechanisms available for identifying EVO exposure, and
identifying means of reduction, is the "pursuit after-action report," (See Chapter 6 Module
4). While many agencies require such reports when personal injury has occurred, or where
there is the perceived likelihood of a lawsuit, the better practice is to require them after
each and every pursuit. In this fashion, an agency will be able to freshly document the
specifics of each pursuit, thereby building a file to assist in litigation defense, and be able to
counter allegations of a pattern, custom or practice which seeks to attach liability to the
municipality. Another benefit is that this approach enables officers to learn from the
specifics of their behavior, and to revise training as necessary to remedy problem areas
which surface when the reports are reviewed.
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Identifving Means of Exposure Reduction for Emergency Vehicle Operations

Identifying a means of reducing EVO exposure requires that we inquire into the variables
which may have significant effect on the exposure. Where EVO is concerned, there are
three major variables: environment, vehicle and driver. Collectively, these three could be
called an "interactive triangle." Changes in one will likely affect the other two. Experienced
EVO trainers recognize that control may be exercised over the behavior of only one corner
of the triangle in the course of a pursuit - the driver. While law enforcement officers
"control" their vehicles in the course of a pursuit, the reality is that the vehicle operates
under strict principles of physical dynamics which the officer cannot alter. Wishing that a
police cruiser would stop in a hundred less feet in order to avoid a collision does not change
the physical behavior of the cruiser. Likewise, wishing that a sudden rainstorm would stop,
or that a stretch or road had not buckled has little effect on meteorological or physical
reality. Only the behavior of the driver can be controlled or altered in the course of the
pursuit. Therefore, our focus must be on the driver if we wish to effectively reduce exposure.

The available means of reducing EVO exposure are many. Most of us will readily cite
training and policy as two principal means of addressing exposure. These measures are the
most critical and effective means available to a law enforcement agency to "get hold of" its
exposure. In a specific sense, however, training and policy must be agency- and officer-
appropriate before they can have any utility for the risk management process. As an
example, the term "police driver training" connotes to many officers time spent on the track
at high speed, or otherwise getting a "feel for" a police vehicle. However, if an evaluation of
pursuit after-action reports shows a trend in which the majority of occurrences relate to
controlled intersection collisions, the more appropriate training might be related to officer
decision-making as opposed to technical skill development. It is fair to say that the majority
of law enforcement officers are relatively proficient technical drivers but could probably
benefit from training related to pursuit decision-making. Unfortunately, from a policy
standpoint, many agencies are of the opinion that advice to their officers to "use good
judgment" and to "comply with State law" in the course of a pursuit is sufficient to control
exposure.

As means of exposure reduction, training and policy are the most critical measures
available to an agency. Every agency must tailor both policy and training to reflect its
actual operational profile and to meet the demonstrated needs of its officers. From a risk
management perspective there are no "shortcuts" to effective policy and training. From a
pursuit policy development standpoint, there is a dire need to "cover all bases" to insure
that agency guidance to officers addresses each critical component of pursuit operations.
Checklists (See Chapter 3), can serve as helpful tools in the drafting of pursuit policy.
Failure to accurately identify exposure problems, utilization of untested or unread, "off the
shelf" policies, and unquestioned implementation of generic training materials are
ingredients for financial disaster. Additionally, there is a critical need to obtain officer
input and "buy in" to the agency's pursuit policy, lest it be disregarded as "unrealistic."
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Revisiting City of Canton v. Harris

After City of Canton v. Harris, municipal law enforcement agency heads and risk managers
were effectively put on notice of the grave potential for § 1983 liability for uncontrolled
police activities. The "deliberate indifference" standard approved by the US Supreme Court
extended an invitation to revisit the inventory of "critical" functions performed by the
municipal police agency, and to identify standards for their performance and make
provisions for training before the advent of a lawsuit. The message of Canton was that
management of the risks associated with such critical functions as pursuit is the principal
key to achieving the critical balance between enforcement objectives and protection of the
community.

Conclusion

Effective front-end risk management, and thus liability reduction, can only come about
where there is open and honest communication between those sharing in the risk. Two
principal partners in the risk are the governmental entity's risk manager, if in fact there is
such a person, and the head of the law enforcement agency involved. Ongoing dialogue
between these two key actors should not contain phrases such as "this is strictly a law
enforcement matter" from the law enforcement side, or "this is a matter of administrative
concern only" from the risk manager or the administration side; or any variation on these
themes. The outcome of such dialogue will certainly be an aftermath of finger-pointing and
ill-will when pursuit or emergency response claims inevitably come about. The proportional
percentage of law enforcement claims to a municipality's overall loss history is generally
high. Common sense dictates that identification of the areas where claims are likely to
occur will assist in managing them. Support may be required from the administration in
funding additional equipment or training needs. Courage will also be required to "fix"
observed deficiencies rather than hope that a suit will not come about. The management of
EVO risks, whether under § 1983 or conventional State tort action, must be an open
dialogue complemented by free exchange of information. The bottom line is that risk
management must be a proactive process by which law enforcement identifies the risks of
its operations, and then acts upon the identified risks to reduce liability exposure and
increase public safety. Ignoring the red flags which signal deliberate indifference is a sure
invitation to financial disaster.
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CHAPTER 3
EMERGENCY VEHICLE DRIVING AND POLICY

When developing an emergency vehicle driver training program, consideration must be
given to three important factors — developing and implementing policies that describe and
regulate the training process, the emergency vehicle operation policies of the agency that
provides the training, and the needs of the agencies that will be the clients of the training,
if the same training program serves multiple agencies.

Because of the need to have policies that regulate the training itself, there is a need to
familiarize the students with these policies at the beginning of the program. In some cases
the students will also need to be trained or refreshed on the policies of the agencies that
they represent or will work for, or at the very least, the techniques and methods taught
must not violate the policy of one or more of the agencies served by the training program.
Those who conduct the training should also be consulted whenever practicable, in the
process of drafting the agency's emergency vehicle operations policies. These trainers may
be in the best position to evaluate the capabilities of the officers and the equipment that
will be used to implement whatever policies are developed. In addition, on-going feedback
from officers and supervisors from the street perspective will assist in keeping training
practices and policies current and practical.

Regulation Of Training Programs

Policies that regulate the training should cover, at a minimum, the following topical areas:

*  Criteria for development and approval of the training program, including but not
limited to job task analyses, learning goals and performance objectives, and written
and performance-based testing procedures.

*  Procedures for periodic review and updating of the curriculum.

*  Procedures for the training and approval of instructors in the program.

*  Procedures to follow when a student fails the program, including any procedures for
review and retesting and any restrictions on the student's activities pending retesting.

*  Procedures for purchasing and equipping of law enforcement emergency training
vehicles and the purchase of other relevant equipment. Whenever possible, training
vehicles should be equipped as similarly as possible to the actual fleet vehicles that the
students will be driving on the job.

*  Procedures regarding the use of simulation technology where available to supplement,
but not replace, hands-on skills training with actual law enforcement vehicles.

Chapter 3 - Page 55



+  Safety procedures and precautions to be observed including vehicle inspections.

*  Student and instructor safety equipment, approval of course modifications, and student
and instructor behavior.

*  Requirements for basic and periodic ongoing law enforcement emergency vehicle
operations (in-service) training.

Agency Vehicle Operation Policies

Each law enforcement agency should develop and adopt policies and procedures to be
followed by its members regarding routine driving of agency vehicles, and the operation of
emergency vehicles both in response to urgent radio dispatches and in vehicular pursuit
and roadblock situations. In the development of new policies, standards of the Commission
on Accreditation for Law Enforcement Agencies, Inc. (CALEA) should always be consulted
so that accredited agencies remain in compliance and non-accredited agencies will find it
easier to achieve compliance should they seek accreditation in the future. Administrators,
supervisors, department legal counsel, insurance risk managers, line officers and trainers
should all be invited to give input whenever these high-liability policies are developed or
revised.

It is insufficient to simply develop and pass a policy - the policy is of no value unless the
agency's employees are familiar with it and understand it, and the administration enforces
it. Each agency should have a methodology for periodic review of the policies that are in
effect, and for dissemination of the policies and revisions to all affected employees, as well
as training and periodic refresher training in these policies. Systems should also be in place
to ensure compliance through appropriate supervisory oversight. Should discipline be
necessary in policy compliance issues, it must be carried out quickly or run the risk of
custom and practice becoming the prevailing behavior of line officers.

Policies should also provide for review of each collision of a law enforcement vehicle by a
review board or other means, to determine if the collision was preventable or non-
preventable. This process will also show whether the operator of the emergency vehicle was
following agency policy. The reviewing body or party should make recommendations to
management as to the need for remedial training or discipline, and advise management as
to any deficiencies that become apparent in policy and procedures, training programs or
vehicle equipment as a result of this review process.

Policies Regulating Routine Driving

Policies that regulate routine driving should include at a minimum the following topical
areas:

*  Pre-shift vehicle inspection, reporting and repair of vehicle damage and defects.
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*  Requiring all employees to drive with courtesy and obey all traffic laws, setting an
example for the public.

*  Restricting the use of departmental vehicles to official purposes or, in the alternative,
regulating the use of any "take-home vehicle" programs.

Mandating the use of seat belts.
Transportation of prisoners in agency vehicles.
Mandating initial and periodic refresher courses in defensive driving.

Establishing a process for the investigation and after-action critique of all collisions
involving agency vehicles to determine that agency policies were not violated, and
to detect and provide remedial training and, where necessary, disciplinary
correction for officers who have preventable collisions with agency vehicles.

Policies Regarding Emergency Runs

Emergency runs are equally as dangerous as pursuits, although they have historically not
received as much adverse publicity. Personnel who drive emergency response vehicles must
be trained to continually evaluate the situation when on an emergency run. They should
consider if the totality of the circumstances warrants initiating or continuing an emergency
run or if a response at reduced speeds would be a better choice. Supervisors and dispatchers
must receive training in the appropriate assignment of coded responses for these runs. The
responding officer is of no value at the scene if he or she is delayed by a collision while en
route.

Escorts of other emergency and civilian vehicles in emergency situations are also fraught
with danger. Frequently when one emergency vehicle escorts another through an
intersection, other motorists will assume that the way is clear when the first emergency
vehicle has passed, and pull out in front of the unanticipated second vehicle. Unless the
primary emergency response vehicle does not know the way to the scene, there is no need
for a law enforcement escort if it is equipped with proper emergency warning devices.
Unless absolute life and death situations dictate otherwise, private vehicles should not
receive emergency escorts to medical facilities. The sick or injured persons should be
transferred to an ambulance, or as a last resort, transported in a law enforcement vehicle.

Training of drivers of emergency vehicles who respond to emergency 911 calls should also
include the proper use of emergency warning devices, safety precautions to follow when
multiple emergency vehicles are responding to the same event, and any exceptions to the
rules of the road granted to emergency vehicles under the traffic codes of the particular
jurisdiction. Close examination and a clear understanding of the applicable state and local
laws covering emergency vehicle operations is a critical component to training and policy
initiatives.
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Through training, policy and supervisory oversight, agency managers and supervisors must
ensure that law enforcement emergency vehicles are driven within the parameters of policy
and applicable emergency exceptions to the vehicle code, and with due regard for the safety
of all.

Each law enforcement agency should develop and implement protocols to ensure that its
vehicles are well-maintained through regular preventive maintenance programs, prompt
reporting and repair of defects, and set replacement schedules that minimize the use of
patrol vehicles with excessive mileage. Inspection procedures should also be initiated
immediately following involvement in any pursuit or in those circumstances involving curb
strikes or obvious mechanical failure.

Policies Regulating Vehicular Pursuits

Vehicular pursuits present dangers to the lives of the public as well as the officers and
suspects who are involved.

The National Commission on Law Enforcement Emergency Vehicle Operations, convened
by the International Association of Chiefs of Police IACP), in 1995, pointed out that there
1s no reliable nationwide database that tells us how many pursuits occur each year, where
they are initiated, or the end result. Studies in some jurisdictions, including Florida,
Michigan and California, indicate that the majority of pursuits are initiated for routine
motor vehicle code violations, and that in some jurisdictions as many as 25% of pursuits
end in crashes.

However this data expresses only half of the equation. The other half is what might happen
if the pursuit had never been initiated. Many times, what the officer believed was a minor
motor vehicle violation led to the discovery of a serious crime and a felony arrest. In
California, where all pursuits by state, local and county agencies must be reported to the
California Highway Patrol, data that they have gathered indicates that it is infrequent that
the drivers of pursued vehicles are charged only with a traffic infraction and that when
felony charges are made, they most often involve something other than eluding pursuit.
Anecdotal evidence from law enforcement agencies nationwide also indicates that many
persons who have committed serious crimes, from serial killers such as the late Ted Bundy
to the Oklahoma City bomber, Timothy McVeigh, have been stopped as the result of a
traffic offense.

Therefore, while it might be practical for a few agencies to ban vehicular pursuits or to
restrict them to known felony offenses only, such a policy would be impractical in many
other jurisdictions. It is more feasible in most agencies to adopt policies that require a
balancing of the risks involved on a fluid, case-by-case basis, of initiating or continuing a
pursuit versus the probable results if the suspect in not apprehended. The results of a strict
"no-chase" policy might send a clear signal to lawbreakers that they could both violate the
traffic codes and commit crimes with little fear of being caught, by simply refusing to stop
for an officer.
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Types of Vehicular Pursuits

Vehicular pursuits range from those involving suspects driving slowly and cautiously but
refusing to stop, to individuals driving at high speeds with total disregard for lives and
property. In some pursuits, an officer may be able to identify the driver, terminate the
chase and apprehend the driver later on a warrant. Other pursuits may involve an
unknown person driving a stolen vehicle. Laws and ordinances that hold the registered
owner responsible are of no value if the vehicle is stolen or operated by a wanted fugitive.

Sometimes, the pursuing officer can increase following distance and reduce their speed,
hoping the suspect will reduce their speed as well. Often, however, the suspect will continue
to drive dangerously unless apprehended. Much depends on the good judgment and
common sense of the pursuing officer, the supervisor, and the radio dispatcher, as well as
the totality of the circumstances. For this reason, it is difficult to anticipate and codify in a
policy all the possible situations an officer will encounter.

Supervisory control of a pursuit enables a third party who is not emotionally involved to
guard against the "pursuit fixation" that may cause pursuing officers to throw caution to
the winds in the excitement of the moment. However, some rural agencies, state police and
highway patrol officers may not have a readily available supervisor to consult, and will be
required to oversee their own pursuits.

If the suspect attempts to escape from a violent felony or is likely to cause death or serious
injury unless immediately apprehended, forcible stopping techniques such as a roadblock or
deliberate physical contact between the law enforcement vehicle and the suspect vehicle
may be legally justified. Nevertheless, many of these tactics require in-depth training to
perform properly and the risk of injury to an officer, a suspect or an innocent third party is
such that they are best employed only under the most exigent of circumstances. The cross-
reference to a law enforcement agency’s use of deadly force/deadly force policy is advisable
as officers justify a life-threatening situation that warrants immediate intervention.

In light of these factors, law enforcement agencies have taken a variety of approaches to
vehicular pursuits, ranging from an absolute ban to allowing wide officer discretion,
depending on local laws, geographic and traffic conditions, availability of backup, field
supervision, pursuit termination devices, and departmental philosophies. Once the policy is
formulated, it becomes the trainer's obligation to explain it to the affected personnel.
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The IACP Sample Pursuit Policy

In October 1996, the International Association of Chiefs of Police passed a resolution
regarding vehicular pursuit and enacted a sample policy that appears at the end of this
chapter. Drafted by the Association's Highway Safety Advisory Committee, the new policy
replaced two separate IACP policies, one that had appeared in the Manual of Police Traffic
Service Policies and Procedures published by IACP in 1968, and one circulated by the IACP
Policy Center, along with a concepts and issues paper on pursuit, that did not constitute
official IACP policy.

After being tasked by the IACP Board of Officers with developing a new policy, the
Highway Safety Advisory Committee concluded that it was impractical to ask law
enforcement agencies worldwide, or even in the United States, to adopt a single,
standardized policy on law enforcement pursuits. The Committee felt there were a number
of issues that should be addressed by any pursuit policy, and sought to isolate and define
those issues. It was therefore recommended that law enforcement agencies develop, adopt
and enforce formal written directives tailored to the needs of each individual jurisdiction,
with particular emphasis on public safety concerns. These directives should be used by
officers for initiating, continuing and terminating vehicular pursuits. IJACP recommends
that these directives also address the training of the agency's officers, supervisors and
communications personnel on pursuit-related issues.

The IACP sample policy was based on the aforementioned recommendations of the National
Commission on Law Enforcement Emergency Vehicle Operations, and was necessarily
generic in nature, with individual agencies encouraged to consider more appropriate
policies based on individual conditions and needs.

Pursuit Justification

There are times when the apprehension of a fleeing suspect may be necessary to avert
further criminal offenses. For example, interstate highways have become major "pipelines"
for the distribution of illicit drugs and drug couriers are frequently apprehended in traffic
stops. The IACP avoided advocating either a flat prohibition on pursuits, or a "felony only"
policy, however, they also recognized that local conditions in some jurisdictions might make
such a policy feasible or necessary.

Pursuit Training Requirements

Before operating a law enforcement emergency vehicle in pursuit situations, law
enforcement officers should be trained to balance the need for immediate apprehension of a
violator against the potential risks and hazards of a chase. Before using forcible tactics such
as stationary or rolling roadblocks, ramming, and other collision techniques, or the use of
spike strips, officers should be thoroughly familiar with the agency's use-of-force policy and
trained in any tactic that will be attempted.
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Appropriate training should be provided at the law enforcement academy or law
enforcement agency in pursuit policies as well as tactics before emergency vehicle operators
are assigned to any position within the agency that might necessitate pursuit or tactical
driving. Periodic re-training (in-service) should be provided on the department's use-of-force
policy and its relationship to pursuit operations, procedural changes and legal updates.

Pursuit Policy Contents

The IACP has recommended that each law enforcement agency that operates emergency
vehicles adopt formal, written directives tailored to their unique needs and circumstances,
and emphasizing public safety concerns. It is recommended that these directives set forth
the procedures for initiating, continuing, ending, reporting and reviewing vehicular
pursuits and the training of its officers, supervisors and communications personnel in
pursuit-related issues. Responsibilities for participating, reporting and evaluating pursuits
should be clearly defined for each person involved.

The TACP has also recommended that each law enforcement agency establish a method for
critiquing officer, supervisor, communications and equipment involvement in a pursuit to
identify areas of policy, training and equipment deficiencies, and/or policy violations.

Developing Defensible Pursuit Policies

What follows are 13 Components of a Defensible Pursuit Policy, that could be used as
guidelines for developing a defensible pursuit policy. Each has an explanation of what
should be covered in that particular section. The components need not necessarily appear
under these headings, but the concepts should be included.

1. Mission Statement. The mission of law enforcement is to protect lives. This section
serves not only to remind officers of their ultimate responsibility, but sets the tone from
a liability standpoint.

2. Rationale. What is the purpose of pursuing? Generally this section will recognize that
the purpose is to apprehend suspects who will be brought to trial. The purpose is not to
engage in a contest with the suspect. The section should focus on the need to
immediately apprehend, balanced against the danger to the public and availability of
alternatives to pursuit.

3. Definitions. Officers must communicate with a common vocabulary. Perhaps most
critical is the definition of a pursuit. All critical terms must be defined clearly.
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4. Initiation and Termination Factors. The purpose of policy is to define and
circumscribe officer discretion. The most important aspects of discretion concern when
to allow or prohibit vehicle pursuit, and when to require termination. This section
should reinforce the fact that termination of the vehicle pursuit may be the most
appropriate decision under certain existing circumstances. This section should also
address the agency’s policy regarding such potentially high-risk tactics as operating the
wrong way on one-way streets or highway entrance ramps, paralleling a pursuit on
another street, and of course, the emergency vehicle exemptions allowed and
obligations imposed by the vehicle code of the particular jurisdiction.

5. Pursuit Tactics. The important factor in this section is to clearly explain the
parameters for employing any tactic designed to stop the movement of the suspect
vehicle. Permissible tactics should be defined up front. Like-wise, impermissible tactics
should be identified and specifically prohibited. This section is crucial because of the
need to coordinate certain tactics (such as roadblocks, tire deflating spikes and
ramming) with department policy on use of force. Identification of permissible tactics is
also important from the standpoint of identifying necessary training for officers who
will engage in pursuits.

6. Supervisory Responsibilities. Whenever possible, a supervisor should have
responsibility for the vehicle pursuit. Supervisors should be involved to the degree that
they can control the pursuit or terminate it, if necessary. Likewise, the supervisor must
bear ultimate field responsibility for decisions to use extraordinary measures such as
roadblocks. In the event that no supervisor is available, the ultimate responsibility of
the vehicle pursuit rests with the officer.

7. Communication Responsibilities. Communication between pursuing units, dispatch
and supervisor should be pre-established. This section ideally would define initial and
secondary pursuing unit’s responsibility for communication and the roles to be played
by central or regional dispatch and air support units where available. The section
should correspond with the agency’s policy on radio communications.

8. Inter-Jurisdictional Pursuits. Foremost must be the admonition that the agency’s
officers are required at all times to comply with their own policy regarding pursuit
operations, even when going into the territorial jurisdiction of another department or
when dispatch changes hands. Likewise, when providing assistance to another agency
entering their jurisdiction, officers should only use tactics that are permitted by their
own agency, irrespective of what is requested by the other agency. This section should
indicate that officers should never engage in a pursuit unless specifically requested to
do so. It 1s recommended that the number of vehicles involved should not exceed two,
except in extraordinary circumstances.
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10.

11.

12.

13.

Apprehension/Post-Pursuit Responsibility. Although sometimes covered in a
separate agency policy on arrest or apprehension, it is recommended that a pursuit
policy have its own section to address this topic. The section should address who is to
affect the arrest of the suspect. The end of a pursuit should not resemble a convention
of law enforcement vehicles. Likewise, it should not result in the use of excessive force
by officers who may be affected by the adrenaline rush that may accompany a lengthy
pursuit. Affirmation of this section should be part of the controlling supervisor’s
responsibility. In the event that no supervisor is available, a senior officer may be
designated to control the scene and maintain professionalism. This section is especially
important where crimes have occurred in multiple jurisdictions in the course of the
pursuit.

Pursuit After-Action Report. This section is mandatory from a liability and risk
management standpoint. Proactive supervisors and managers must know where
deficiencies occur, in order to better protect the public and their officers. After-action
reports should be completed within a short period of time after the pursuit is
terminated. The reports should be reviewed by a Pursuit Review Board composed of
officers not involved in the pursuit and even, arguably in some jurisdictions, citizens.
Recommendations of the Pursuit Review Board should be used to refine and improve
policy and be used as the basis for administrative discipline where necessary. This
section also provides for the gathering of valuable information that can be used to
enhance policy and training programs.

Discipline. This section should put officers on notice that violation of agency policy on
pursuit activities will result in administrative discipline irrespective of whether
property damage or personal injury has resulted. Adherence to this provision is
mandatory if the agency wishes to protect itself against liability lawsuits premised
upon allegations of custom or practice of unconstitutional acts under City of Canton v.
Harris (See Chapter 6).

Training. This section must require that officers successfully complete an agency
sponsored vehicle pursuit training session that specifically covers the department’s
pursuit policy. It should also require at least annual updates on both the state statutes
and case law affecting policy pursuit operations. Officers who have not attended a
course that explains the department’s vehicle pursuit policy should not be allowed to
engage in a pursuit.

Statutory Reference. Either by reference within the language of the policy, or by
direct reproduction of the statute itself, every policy must acquaint the agency officers
with the controlling state emergency vehicle law. Where the statute is inserted in the
policy should remain the prerogative of the agency.
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General Considerations for Pursuit Operations

Law enforcement agencies need to make themselves aware of, evaluate and to the extent
practicable use emerging technology to provide for the safe termination of vehicular
pursuits.

Agencies should promote the development of common radio frequencies to facilitate the
real-time transfer and control of information between agencies as pursuits pass through
local jurisdictions. They should agree ahead of time on the responsibility of each agency as
a pursuit passes from one jurisdiction into another.

Where aircraft support is available, it should be used immediately to minimize the risks
inherent with close pursuit.

Each law enforcement agency should provide for the collection and periodic analysis of risk
data on pursuits and causal factors for any law enforcement vehicle crash. This analysis
need not be complicated, but should be designed to assist in identifying training, procedural
or disciplinary needs, and should be communicated to appropriate agency personnel.

Each law enforcement agency, either in its use-of-force policy or in its pursuit policy, should
stress the importance of proper officer conduct and compliance with its use-of-force policy
and constitutional requirements once a pursued vehicle has been stopped. When practical,
primary-pursuing officers should take a secondary role in the arrest of the violator.

Conclusion

This Guide proposes that training and policy should be both flexible and adaptive to the
unique characteristics, needs, and requirements of each jurisdiction. Clearly, policy comes
first. Law enforcement executives are advised to refer to all relevant federal, state and
municipal statutes, ordinances and regulations, judicial and administrative decisions to
ensure that any policy they draft meets the unique needs of their agency and jurisdiction. It
is often helpful to survey other agencies, including national accrediting agencies such as
CALEA, and obtain copies of their policies for further guidance during the drafting process.

Training must be supported by policy on a broad range of subjects to include the thirteen
components of policy suggested above and agency policy on the use of force as it relates to
emergency vehicle operation. The process does not end at training, however. A post incident
review process should regularly evaluate the effectiveness of both training and policy.
Periodic review should be conducted on all types of vehicle operation issues including all
crashes, emergency responses, and especially pursuits.

The review should support policy and training. Based upon periodic review it may become

necessary to amend policy or to reinforce existing policy. As these decisions then become the
determinants of further changes in training, the cycle begins anew.
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This Guide recommends a process, not a specific program. Agencies are encouraged to
adapt the process, as well as the IJACP Sample Policy that follows, to their own
environment.
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IACP PURSUIT RESOLUTION
(approved at the 103rd. Annual TACP Conference in Phoenix, Arizona, 10/30/96)

WHEREAS, police pursuits have become an increased focus of attention for public
safety officials, the news media and the public at large, and

WHEREAS, an acceptable balance must be obtained between the capture of fleeing
suspects and the responsibility of law enforcement to protect the general public from
unnecessary risks; and

WHEREAS, there are no uniform reporting criteria or systems in place to accurately
account for all pursuits; and

WHEREAS, many agencies have excellent, comprehensive policies in place while others
have minimal or no policies at all dealing with pursuits, and

WHEREAS, some states have enacted serious penalties for consciously attempting to
elude the police while others have not; and

WHEREAS, there is a need to develop a generic sample policy that can serve as a guide
minimum guideline for all agencies involved with pursuits; now therefore, be it

RESOLVED, that the International Association of Chiefs of Police (IACP), duly
assembled at its 103rd. annual conference in Phoenix, Arizona, encourages all agencies to
adopt written policies governing pursuits, and that these policies contain at a minimum all
the elements put forth in the IACP sample policy and that all members of the agency
receive familiarization training in the policy; and be it

FURTHER RESOLVED, that the IACP and the National Highway Traffic Safety
Administration (NHTSA) develop a uniform pursuit reporting criteria and form to
accurately document pursuit involvements and results nationwide; and be it

FURTHER RESOLVED, that the IACP and NHTSA encourage the state legislatures to
make it a criminal offense with severe punishments to evade arrest by intentionally failing
to comply with the lawful order of a police officer to stop a motor vehicle; and be it

FURTHER RESOLVED, that the IACP, NHTSA and the American Association of
Motor Vehicle Manufacturers work together to apply technology that will disable fleeing
vehicles and minimize the need for pursuits, and be it

FURTHER RESOLVED, that the IACP adopt the sample policy developed by its
Highway Safety Committee and make it a part of the Manual of Model Police Traffic
Services and Procedures maintained by the Highway Safety Committee, and that this
policy replace and rescind all prior IACP policies on this subject.
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Special Instructions:

SINCE 1893

I. PURPOSE

The purpose of this policy is to establish guidelines for making decisions with regard to
vehicular pursuit.

II. POLICY

Vehicular pursuit of fleeing suspects can present a danger to the lives of the public,
officers, and suspects involved in the pursuit. It is the responsibility of the agency to
assist officers in the safe performance of their duties. To fulfill these obligations, it will
be the policy of this department to regulate the manner in which vehicular pursuits are
undertaken and performed.

II1. DEFINITIONS
A. Vehicular Pursuit: an active attempt by an officer in an authorized emergency
vehicle to apprehend a fleeing suspect who actively is attempting to elude the

police.

B. Authorized Emergency Vehicle: a department vehicle equipped with operable
emergency equipment as designated by state law.

C. Primary Unit: the police unit which initiates a pursuit or any unit which assumes
control of the pursuit.

D. Secondary Unit: any police vehicle which becomes involved as a backup to the
primary unit and follows the primary unit at a safe distance.
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IV. PROCEDURES

A. Initiation of Pursuit

The decision to initiate pursuit will be based on the pursuing officer’s
conclusion that the immediate danger to the officer and the public created by
the pursuit is less than the immediate or potential danger to the public should
the suspect remain at large.

Any law enforcement officer in an authorized emergency vehicle may initiate a
vehicular pursuit when the suspect exhibits the intention to avoid
apprehension by refusing to stop when properly directed to do so. Pursuit also
may be justified if the officer reasonably believes that the suspect, if allowed to
flee, would present a danger to human life or cause serious injury.

In deciding whether or not to initiate pursuit, the officer will take into
consideration:

a. road, weather, and environmental conditions;
b. population density and vehicular and pedestrian traffic;

c. the relative performance capabilities of the pursuit vehicle and the vehicle
being pursued,;

d. the seriousness of the offense; and,

e. the presence of other persons in the police vehicle.

B. Pursuit Operations

1.

All emergency vehicle operations will be conducted in strict conformity with
applicable traffic laws and regulations.

Upon engaging in a pursuit, the pursuing police vehicle will activate
appropriate warning equipment.

Upon engaging in pursuit, the officer will notify communications of the
location, direction, and speed of the pursuit; the description of the pursued
vehicle; and the initial purpose of the stop. The officer will keep
communications updated on the pursuit. Communications personnel will notify
any available supervisor of the pursuit, clear the radio channel of non-
emergency traffic, and relay necessary information to other officers and
jurisdictions.
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4. When engaged in pursuit, officers will not drive with reckless disregard for the
safety of themselves or of other road users.

5. Unless circumstances dictate otherwise, a pursuit will consist of no more than
two police vehicles: a primary and a secondary unit. All other personnel will
stay clear of the pursuit, unless instructed to participate by a supervisor.

6. The primary pursuit unit will become secondary when the fleeing vehicle
comes under air surveillance or when another unit has been assigned primary
responsibility.

C. Supervisory Responsibilities

1. When made aware of a vehicular pursuit, the appropriate supervisor will
monitor incoming information, will coordinate and direct activities as needed
to ensure that proper procedures are followed, and will have the discretion to
terminate the pursuit.

2. Where possible, a supervisory officer will respond to the location where a
vehicle has been stopped following a pursuit.

D. Pursuit Tactics

1. Officers will not normally follow the pursuit on parallel streets unless
authorized by a supervisor or when it is possible to conduct such an operation
without unreasonable hazard to other vehicular or pedestrian traffic.

2. When feasible, available patrol units having the most prominent markings and
emergency lights will be used to pursue, particularly as the primary unit.
When a pursuit is initiated by other than a marked patrol unit, such unit will
disengage when a marked unit becomes available.

3. Motorcycles may be used for pursuit in exigent circumstances and when
weather and related conditions allow. They will disengage when support from
marked patrol units becomes available.

4. All intervention tactics short of deadly force, such as tire deflation devices, low
speed tactical vehicle intervention techniques, and low speed channeling (with
appropriate advance warning), will be used when it is possible to do so in
safety and when the officers utilizing them have received appropriate training
in their use.
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Decisions to discharge firearms at or from a moving vehicle or to use
roadblocks will be governed by the department’s use of force policy, and are
prohibited, if they present an unreasonable risk to others. They will, whenever
possible, be authorized by a supervisor.

Once the pursued vehicle is stopped, officers will utilize appropriate officer
safety tactics and will be aware of the necessity to utilize only reasonable and
necessary force to take suspects into custody.

Termination of the Pursuit

The primary pursuit unit will continually re-evaluate and assess the pursuit
situation, including all of the initiating factors, and will terminate the pursuit
whenever s/he reasonably believes the risks associated with continued pursuit
are greater than the public safety benefit of making an immediate
apprehension.

The pursuit may be terminated by the primary pursuit unit at any time.
A supervisor may order the termination of a pursuit at any time.
A pursuit will be terminated if the suspect’s identity has been determined,

immediate apprehension is not necessary to protect the public or officers, and
apprehension at a later date is feasible.

Inter-Jurisdictional Pursuits

The pursuing officer will notify communications when it is likely that a pursuit
will continue into a neighboring jurisdiction or across the county or state line.

Pursuit into a bordering state will conform to the law of both states and any
applicable inter-jurisdictional agreements.

When a pursuit enters this jurisdiction, the action of officers will be governed
by the policy of the officers’ own agency, specific inter-jurisdictional
agreements, and state law as applicable.

After-Action Reporting

1.

Whenever an officer engages in a pursuit, the officer will file a written report
on the appropriate form detailing the circumstances. This report will be
critiqued by the appropriate supervisor(s) to determine if policy has been
complied with and to detect and correct any training deficiency(ies).
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2. The department will periodically analyze police pursuit activity and identify
any additions, deletions, or modifications warranted in departmental pursuit
procedures.

H. Training

1. Officers who drive police vehicles will be given initial and periodic update
training in the agency’s pursuit policy and in safe driving tactics.

This sample policy is intended to serve as a guide for the police executive who is
interested in formulating a written procedure to govern vehicular pursuit. The
IACP recognizes that staffing, equipment, legal, and geographical considerations,
as well as contemporary community standards, vary greatly among jurisdictions;
and that no single policy will be appropriate for every jurisdiction. We have
attempted, however, to outline the most critical factors that should be present in
every vehicular pursuit policy, including the need for training, guidelines for
initiating and terminating pursuits, the regulation of pursuit tactics, supervisory
review or intervention, and reporting and critiquing all pursuits.
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CHAPTER 4
INSTRUCTOR QUALIFICATIONS

Training is a means for developing new knowledge and skills or upgrading a level of
performance. It is also used to change behavior and attitudes. Because the ability to drive is
a prerequisite for being a law enforcement officer in most, if not all States, law enforcement
driver training is aimed at upgrading the level of proficiency in collision avoidance. It can
also be used to develop new skills such as emergency response and pursuit driving.

Course content alone cannot accomplish. The professional presentation of the material is as
crucial as the curriculum. The manner in which material is presented plays a role in how
the information is accepted and whether or not it will make a lasting impression.
Consequently, the qualifications and quality of the instructor are a key factor in
determining the outcome of the training.

The goal in setting instructor qualifications is to identify the minimum level of knowledge,
skills, and abilities necessary to achieve the stated. Sometimes arbitrary standards are set
to exclude people rather than to identify competent people. At other times standards are set
without a rational basis.

Setting standards too high for arbitrary reasons is detrimental to training programs and
agency management. For example, setting a minimum requirement of 10 years driving
experience or 5 years of law enforcement driving experience cannot be justified unless there
is proof that it takes that many years to acquire the necessary amount of driving skill and
judgment. Why should management be deprived of the option of selecting an extremely well
qualified person who does not meet an unsubstantiated requirement?

The instructor qualification process is a means of ensuring that the selection and training
of instructors is cost-effective. The right person will thus be selected and trained with a
minimum expenditure of resources, staff time, cost and intensity of training. The adequacy
of a driving instructor training course will be enhanced by an effective qualification process.
It will also ensure that only instructors who remain qualified will continue to be recognized.

Selection

Before beginning the selection process, it is necessary to identify the duties and
responsibilities of the instructor(s). This will help determine what the selection and
training requirements should be. Depending on a number of factors such as the number of
students to be trained annually, there may be justification for establishing two levels of
driver training instructors, which could be identified as primary and assistant.
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In a driving course, an assistant instructor is usually limited to demonstrating a driving
exercise, coaching students, and evaluating their performance on the driving exercises. The
assistant instructor may also be referred to as a "range technician."

Agencies often assign responsibilities to a primary or lead instructor that go beyond that of
the assistant instructor. The primary instructor should possess subject matter knowledge
far in excess of that required to actually teach the course.

In many instances an instructor, who lacks the necessary training, is expected to perform
the functions of the instructional designer and developer, a supervisor of other staff
members, or even a manager of a course or training program. An "instructional designer
and developer" analyzes performance discrepancies and determines if training is a cost-
effective solution. The designer determines instructional goals, writes performance
objectives, constructs written and performance tests, develops instructional strategies, and
develops instructor guidelines and instructional materials.

The following list identifies the duties, knowledge, and skills for jobs that are classified as
instructor, designer and developer of instruction, supervisor of instructors and/or support
staff, and the manager of a training unit. If instructional staff is limited, the agency may
require instructors to take on some of the duties and responsibilities of an instructional
designer and/or developer.

Review these duties, knowledge levels and skills to determine which apply to your
personnel. Do their current job descriptions match the duties and responsibilities they
actually have? If not, a change in the job description should be made. The selection criteria
and training requirements should match the job description.

Instructor

Duties and associated knowledge and skills

*  Lecture and range instruction

*  Recognize role and responsibilities as an instructor

*  Understand the communication process

*  Apply the principles of learning

*  Determine types of adult learning

* Incorporate adult learning theories
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*  Understand the use of instructional guidelines
Course syllabus
Course outline
Instructional goals
Performance objectives
*  Devise instructional strategies
*  Determine methods of instruction
Lecture
Demonstration
IMlustration
Discussion
Group discussion
Conference
Computer-aided
Programmed materials
Individualized materials
*  Use training aids

" Chalkboard

" Flip chart
Printed materials

Overhead projector

Chapter 4 - Page 76



Films/slides/video/presentation software
# Previewing

# Introduction

# Presenting, in whole or in part

# Discussing the content

# Summarizing teaching points

Use audiovisual equipment

Set up

Diagnose minor equipment problems
Make minor repairs and adjustments
Operate equipment

Design and develop instructional materials

Rules of content

Legibility standards
" Standardized formats

Identify sources of information and materials

Recognize rights and limitations on the use of copyrighted materials
Organize the instructional or learning setting

Interpret performance objectives

Modify performance objectives to meet goals of the course

Develop a lesson plan

Demonstrate platform skills
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*  Demonstrate expertise in the subject area to be taught
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Testing

Performance Evaluation

+  Construction of test items for each performance objective
*  Evaluation of test results

* Interpretation of results

*  Revision of curriculum or test based on test results
Administration

*  Arrange for the use of facilities and equipment

*  Supervise assistant instructors and range technicians
*  Keep accurate course records

Instructional Designer and Developer

An instructional designer or developer has some of the same duties as an instructor.
However, a greater level of expertise is required.

Duties and associated knowledge and skills

+  Conduct a job and task analysis

Review existing task analysis for applicability
Write task descriptions

Develop rating scales

Conduct survey

Analyze responses using a computer

* Analyze performance discrepancy

*  Conduct an audience analysis

*  Write performance objectives
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*  Develop test instruments
*  Select instructional materials
*  Develop instructional materials

Overhead transparencies
" Slides
Audio/slide presentation
" Charts
Diagrams
Exercises with directions
Printed student materials, information sheets, manuals
Instructor guides
+  Identify cost effective teaching strategies and methods
" Lecture/Discussion
Practice and application
Seminar
Demonstration
Coaching
Self-paced interactive
" Self-paced non-interactive (video)
*  Develop instructor guidelines
*  Develop evaluation instruments to measure

Student satisfaction
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Absorption of information and development of skills
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Transfer of training to the job
" Impact of improved performance on the agency goals

Supervisor of Instructional Staff

Even if a supervisor does not do any teaching, there is still a need to have an awareness of
the technical knowledge and skills required of those being supervised.

Duties and associated knowledge and skills — Supervision

*  Basic supervision knowledge and skills

*  (Clear understanding of organizational goals

*  Recognition of the role and responsibilities as a supervisor
*  Knowledge of the instructional process

Manager of Training Course or Program

Even if a manager does not do any teaching there is still a need to have an awareness of the
technical knowledge and skills required of those being supervised.

Duties and associated knowledge and skills — Management

*  Basic management knowledge and skills

+  Comprehension of computer technology as it relates to the training function
*  Personnel selection

*  Personnel development

+  Knowledge of affirmative action and equal employment laws

*  Goal setting

*  Budgeting
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Selection Criteria

Based on your determination of the job requirements expected of a driving instructor,
construct a list of selection criteria. The following should be considered for inclusion.

+  Completes satisfactorily an approved operator course, preferably the same operator
course that will be taught, because it will require less time to teach the management of
the course.

+  Passes a pretest on safe driving and the general content of the operator course. This
verifies that the person has the basic technical knowledge and skills to be taught and

ranks the order of the applicants according to knowledge and skills.

*  Has the general intelligence and aptitude to complete the required instructor training
course. This helps reduce the number of failures and avoids the unnecessary
expenditure of resources.

*  Meets your model of a successful instructor. The candidate presents an image that is a
favorable reflection of the agency and the objectives of the course. Acceptance of
instruction depends in part on the image, enthusiasm, and professional demeanor of
the instructor.

A neat appearance

Good grammar and diction

Clear tone and pitch of voice

Firm bearing

Above average job performance

Above average knowledge of the subject to be taught

Wide acceptance by supervisors and peers

No major bad habits or mannerisms

Interacts well with students

Clear communication

Non-dictatorial manner
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Patience with people who fail
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Is aware of the duties and responsibilities of a driving instructor, to minimize turnover
of instructors due to disillusionment caused in part by not being aware of all
requirements.

Preparation time prior to presentation
Monotonous repetition of exercises
Riding with unskilled drivers
Potential motion sickness

Alert to everyday happenings associated with driving and able to incorporate them
in the training course

Need to evaluate performance and revise materials and presentation

Accepts the assignment voluntarily and freely to eliminate those candidates who do not
want to be trainers but who are coerced into the assignment.

Successfully completes an instructor development program. This reduces the necessity
to condense the instructor training program allowing more time on the specific
requirements associated with driver training. This additional time may allow training
the instructor to a higher level of knowledge. For example, vehicle dynamics and skills
such as alternative driving methods to compensate for different physical limitations.

Receives a favorable evaluation as a current instructor or some assurance from an
immediate supervisor that the person has the disposition to be an instructor such as
patience with a new worker, or the ability to speak in public.

Holds a valid driver's license, which complies with applicable laws. Has had no
suspension or revocation of a driver's license within the past 5 years and has had no
preventable vehicle collision within the last 3 years. Among these requirements, the
applicant also holds a positive driving reputation among peers and supervisors, which
establishes credibility as an above-average driver.

Has good night vision and quick recovery from glaring lights, to be able to drive and
accurately evaluate night driving.

List your selection criteria and identify the purpose for each, noting its priority levels in
order to make your selection process objective rather than subjective. If this fails to identify
unacceptable candidates or eliminates acceptable candidates, the weight assigned to each
criterion may be incorrect, or criteria may need to be adjusted. Continue to make revisions
until you have valid and defensible selection criteria. With experience, you should be able to
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develop profiles of instructor candidates who will prove to be excellent performers.
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Training

Instructor of Instructors

One key to producing quality instructors is the selection of the "instructor of instructors", or
master instructor. The qualifications and supervision of this position is critical.
Unsatisfactory performance at this level can produce problems of great proportion at the
operator course level. The person or persons selected as an instructor of instructors must
have exceptional qualifications, abilities, and experience.

The master instructor must be familiar with the psychological, medical, and physical
processes of driving. It is important to be up-to-date on traffic safety studies that pertain to
driving and collision causation. This person must be able to determine whether a statement
expressed by instructor trainees is valid, invalid, factual, or a matter of personal opinion
that is presented as fact. If several persons are acting as a team, each must be exceptionally
well qualified in their subject area.

The authority to train other instructors should be restricted to a single person, or to a select
group of highly qualified people to ensure the integrity of the program at both the
instructor and operator level.

The instructor of instructors should also have the responsibility of monitoring the
performance of instructors. Periodic inspections and evaluations should be conducted to
ensure continued compliance with established standards and content.

The person should have experience as a driving instructor and should have a solid
background in instructional theory. Attendance at nationally recognized driving schools
and seminars is recommended.

Requirements for New and Previously Qualified Instructors

Instructors who have already been certified or approved to teach the driving course should
be required to take written and performance tests to verify that they are able to meet these
higher standards. If they fail, they should be required to attend all or part of the course. At
a minimum, the course content for new instructors should consist of the following.

+ Instructional knowledge and skills

Skills required for instructors but not covered in a previous basic instructor
training course

Skills covered in a previous basic instructor training course but not to the level
required for teaching a driver training course
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*  Driving course content

Knowledge taught in the operator's course to a higher level of technical
understanding

Skills taught in the operator's course
Higher level of performance
Tests - use of performance rating forms
Duties and responsibilities
# Classroom presentation
# Field exercises
Q Assignments
Q Setting up exercises
Q Supervising practice
# Demonstrate teaching each exercise to student
# Observe student performance
# Critique student
# Coach student
# Evaluate student using the performance rating form
Standards for Completion of the Course

Standards for completion of the course are expressed in terms of instructional goals and
measurable performance objectives.
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Instructional Goals

The student instructor must be able to relate to all aspects of driving at a level higher than
that expected of the best students in an operator course. A student instructor presented
with a driving course curriculum with learning objectives must develop the most effective
learning process for the students, convert the learning objectives into measurable
performance objectives, modify the curriculum to meet local needs, and present the
material without any unjustified reduction of content.

Measurable Performance Objectives

A prerequisite for enrolling in the driving instructor training course is the completion of a
techniques and methods of instruction course; or the demonstration of competency through
written and performance testing. Therefore, the performance objectives can be restricted to
the instructional requirements unique to a driving course.

*  Performance Objective - Given a law enforcement vehicle and the tools listed in the
course hand-out, the student will conduct a vehicle inspection before taking the vehicle
on the range. Verbalize what is being done, why, what is being looked for, and what
common mistakes a student may make.

Purpose - To verify the student's ability to perform the task at an acceptable level.

Criteria - All points of the inspection must be completed in the proper sequence without
hesitation. The explanation must be complete, accurate, and understandable to a
student. All of the most common errors made by a student must be mentioned.

*  Performance Objective - Given a student, a law enforcement vehicle, and a vehicle
inspection sheet, the instructor will direct the student to perform a vehicle inspection
and rate the student's inspection of the vehicle.

Purpose - To verify the ability to perform the task as an instructor.
Criteria - The students are directed to verbalize what they are doing, what they are
looking for, and why. Any errors are noted. Students are advised of the deficiencies in a
constructive manner.

+  Performance Objective - Using an accurate layout of your agency's driving facilities, the
instructor will diagram on the layout where each of the exercises would take place, and
indicate what logistical problems you would expect and how they would be solved. List

what safety rules would be enforced.

Purpose - To verify the ability to design a safe course.

Chapter 4 - Page 89



Criteria - The layout must not have a potential for any safety hazard. It must result in
an efficient and effective use of space, the safety rules should be clearly stated, and it
should not include more regulations than necessary.

*  Performance Objective - Given a 100-foot measuring tape, a can of spray paint or chalk,
the specification for each of the driving exercises, and a number of traffic cones, the
instructor will lay out each of the exercises.

Purpose - To verify the ability to physically lay out a course according to a diagram.

Criteria - Each layout is to be completed within a set time and according to
specifications.

*  Performance Objective - Given a law enforcement vehicle, a suitable driving range and
a student, the instructor will complete each of the six required driving exercises in an
appropriate matter.

Purpose - To verify the accuracy, completeness, and clarity of the instruction as well as
the ability to satisfactorily complete the exercises.

Criteria - Each exercise must be explained prior to demonstration, then demonstrated
while slowly performing it, and then performed at the required speed. Each exercise
must be performed without error. The information must be complete, accurate, and
understandable. Any question raised by the student must be answered satisfactorily.

*  Performance Objective - Given a law enforcement vehicle, a student and a rating form,
the instructor will direct the student to perform each of the exercises. The instructor
will evaluate the student's performance.

Purpose - To verify that the task can be performed at an acceptable level.

Criteria - Instructions must be complete, clear, and accurate. All errors committed by
the student must be noted, any criticism given in a constructive manner, and the rating
form properly completed. At no time is the instructor to lose composure.

*  Performance Objective - Given the instructional materials for the operator's course, the
instructor will identify the part(s) of the course would need modification to meet his/her

agency's driving policy and goals, and state why and how they would be modified.

Purpose - To verify the recognition of what parts of the course cannot be changed and
that any changes contemplated are valid and represent the best alterative.

Criteria - All changes and rationale must meet the instructor's approval.

Chapter 4 - Page 90



*  Performance Objective - Given a group of students and an assignment of the instructor's
choice, he/she will develop a lesson plan for a one hour presentation and make the
presentation.

Purpose - To verify that the task can be performed at a satisfactory level.

Criteria - Display all instructional skills at a level expected of a trained platform
instructor. The information presented must be accurate and all questions asked must
be satisfactorily answered.

*  Performance Objective - Given a simulated operator course and student, the instructor
will respond to any question pertaining to the operator course content or a reasonably
related inquiry.

Purpose - To verify that the student instructor can clearly and accurately respond to
inquiries.

Criteria - The student instructor must be able to recognize which questions he/she can
answer accurately. The student instructor must be able to answer 90% of the questions
asked, acknowledge when he/she does not have the correct answer, and be able to locate
the correct answer.

Number of Instructors

The manager of a training unit must determine the proper number of instructors needed to
facilitate the training needs of the agency. Consideration must be given to ensure adequate
numbers are achieved without training more instructors than can be utilized.

A new instructor is not going to have a perfectly developed presentation the first time.
Improvement takes place with repetition, and with continued evaluation and refinement of
content and instructional strategies. An instructor who is not sure when he/she will teach a
course again, or who is not scheduled to teach it within the next six to nine months may
have difficulty with presentation quality and improvement. This is especially true if
instructing is not his/her primary assignment. Agencies that provide training to a limited
number of personnel over an extended period of time may not be able to justify investing in
a course or course revisions that have limited use.

A determination must be made as to a cost effective number of instructors who should be

trained, and whether it would be more beneficial to develop in-house instructors or contract
with another agency to provide the training.
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Certification or Approval

In order to be certified or approved, a person should meet each of the following additional
requirements.

*  Under the supervision of an experienced instructor, conduct all phases of the approved
driver course at least once within 1 year of completing the driving instructor course.
The supervisor or evaluator must establish performance standards. There are many
subtle things to look for, such as body language, stance, attitude toward students and
consistency in the terminology used, to avoid confusing the student.

Purpose - A person must not only have the knowledge, skills, and abilities required to
teach, but must also be able to apply them in an actual working environment. This also
serves as a check to determine if the instructor training course is consistent and
properly training the new members of a team, and not new individual instructors.

* A letter from a previously certified or approved instructor to the certifying or approving
agency, stating that the candidate has been observed and supervised while giving
instruction and demonstrating exercises, and has shown the knowledge, skills, and
ability required to teach, demonstrate, coach, evaluate, and interact with students.

Purpose - A person who passes a course, even if performance-based, is not always
capable of performing to the level expected on the job.

*  Completion of all the selection and training requirements. Upon meeting all the
requirements, the certifying or approving agency should issue a letter or certificate
indicating certification or approval as an instructor. In addition, the names of certified
instructors should be on file at a central location.

Purpose - To ensure the certification or recognition of only persons who meet all
requirements.

Maintenance and Revocation of Certification or Approval

A person may be certified or approved as an instructor when proof has been offered to show
that the person meets the requirements. Meeting the requirements once does not
necessarily mean that the person will remain qualified. The person’s knowledge and skills
may diminish through inactivity, or by not remaining current with legal and technological
changes; or the certifying or approving agency may change the course content,
requirements, or instructor standards.

A certifying or approving agency should periodically verify that instructors who carry their

recognition continue to merit that recognition. Verification also provides a current list of
active instructors.
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The maintenance of the qualification process should include the following provisions.

*  The person re-registers as a driving instructor once every three years. This is an
administrative procedure to ensure an up-to-date list.

*  To remain qualified, the person must instruct in at least one driving course each year
after certification or approval. This should prevent the cadre of instructors from
growing so large that participation as an instructor is sporadic and infrequent, thus
reducing proficiency levels.

*  The person fulfills the requirements for continued certification or approval as a course
instructor, including elements introduced since his/her previous certification.

*  The person is evaluated to determine if he/she is teaching the same thing as other
instructors, or if something has been added or deleted. Minor discrepancies noted in the
ongoing evaluations could thus be corrected with minor adjustments rather than full-
scale correction.

Conclusion

The concept of an instructor qualification process is applicable to all agencies, even those
that do not have a formal qualification process. The purpose of such a process is to be able
to 1dentify a qualified candidate and establish valid instructor training requirements. It
also enables you to conduct an on-the-job evaluation of an instructor's performance,
establish a mechanism for ensuring that his or her knowledge and skills remain up-to-date,
and remove those who no longer meet the standards of the agency.

The specific requirements that are adopted or modified and the manner in which they are
implemented are the prerogative of the agency. The purpose for each requirement is given,
so that any agency may determine if its particular set of circumstances warrant its
adoption or the setting of a higher or lower requirement.

The instructor qualification process begins with the selection of a candidate. Proper
selection will bring about many benefits. It will result in the selection of the best candidates
available. The selection of candidates who are nearly equal in qualifications will allow for a
shorter and more appropriate training course. It will also eliminate those who are not
suited for the job assignment and those likely to resign after a short time. The selection
criterion is the same, regardless of whether a central training agency selects its instructors
from numerous local agencies, or a local law enforcement agency has its own training unit.
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CHAPTER 5

FACILITIES AND STAFFING

Staffing

+ A critical component of the driver training process is the qualification of those
responsible for ensuring the quality of training. The qualifications of those responsible
for the design and development of the course, presentation of training and the
evaluation of the students should meet a recognized standard.

*  There should be an evaluation of an instructor as a beginner and as a part of a periodic
review. It must be carried out with objectivity and not as a mechanical or clerical
administrative process. For example, determine if all the key parts are being covered.
Do all the instructors use the same terminology? Is the language accurately conveying
the information? That is, if an instructor should say "steer and brake" does it come out
as "brake and steer?" In this instance the instructor could be programming the student
for failure.

+  Many agencies cannot afford to hire full time instructors to assist with law enforcement
driver training. Other alternatives may include:

Use master instructor supported by assistant instructors, who can be either full-
time or part-time staff

Assistance from State training organization

Utilize qualified local community or technical college personnel

Contract with a private contractor (usually prohibitive due to cost)

* Instructor-to-student ratios should maintain firm control over the actions of students
and vehicles. An ideal student/instructor ratio of 3:1 is recommended for most law
enforcement driver training. This means that the agency should seek to develop a
cadre of assistant instructors upon which they may call on a regular basis.

*  One of the best ways to address instructor availability is to pool instructional and
equipment resources with several agencies in the region. Many agencies have found
this to be an effective way to provide cost-effective and available law enforcement

driver training.

*  Designated facilities manager in charge of overall range operations.
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Driving Range

A number of general concepts and considerations must be taken into account when
developing a driver training facility. There are two types of facilities; temporary and
dedicated. A permanent dedicated site requires a considerable capital outlay for
construction, and continuous allocations for maintenance and staffing. A temporary site
could be located in a parking lot, school lot, or any other suitable site with suitable safety
buffers. Caution must be exercised in both types of facilities for the safety of the public.
There is no one ideal size or design. Each state, agency, or group of agencies must
determine its needs and available resources, before proceeding.

Several State training and standard setting organizations have established fairly clear
rules for the accreditation or approval of driver training facilities. These rules must be
followed at a minimum and usually agencies are allowed to exceed State standards.

Many of the exercises found in Appendix E of this Guide can be scaled to "fit" the variety of
training facilities used for law enforcement emergency vehicle operation. In fact, agencies
are limited only by the imaginations and creativity of their driving instructional staff in
finding facilities suitable for effective training for local conditions. Certainly, any facilities
used must comply with accreditation requirements that apply and should provide for the
safety of instructors and trainees alike.

The facilities for hands-on training must be adequate for the objectives, such as judgment
and decision-making skills, stated in the lesson plan. It must also be large enough to train
the anticipated number of students while handling the volume and types of anticipated
exercises. Ideally, it should be large enough to develop skills and then demonstrate those
skills in a working environment. Laying out exercises with cones in a parking lot is
acceptable for teaching and developing a skill. To determine if the student can apply these
skills in the job environment, a public roadway that has been closed to public traffic may be
an alternative. If possible, the speeds for the exercises should be the same as the speeds
required on the job. If this is not possible, then at least the same decision-making problems
should be presented in the smaller facility. Psychomotor skills can be developed at lower
speeds by shortening distances. However, the level of perceptual skills and the
psychological conditions will change. If the facilities are not adequate, the deficiencies
should be identified and addressed.

There is a need to differentiate between a fun or interesting layout and a good teaching
environment. A road rally course with lots of sharp turns and banks is challenging;
however, a training environment for a municipal officer should include the simulation of an
urban area, while the training site for a highway patrol officer should include simulated 2-
lane and interstate roadways.
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If pursuit skills are to be taught, the facility must be able to handle the teaching and
demonstration of pursuit skills, tactics, judgments, and decisions - not just high speed
driving. If driving skills are to be demonstrated in conjunction with other skills such as
responding to a burglary or a holdup in progress, the facility will be different from that of
purely a driving course. The realism of the training should be increased as much as
possible. Having a dispatch center, an emergency operations center, mock gas station,
residence(s), a bar, and other common scenes can create a situational city grid.

Both dedicated and temporary facilities must consider the following regarding location:

+ Adequate space for the safe performance of the driving exercises is essential. The size
of the space will be dependent upon:

Type(s) of exercises to be performed

Number of exercises performed simultaneously

Number of personnel to be trained

Speeds to be achieved during training

*  Alocation should be selected where there will be minimal impact on the immediate
residents due to noise generated by acceleration, braking, squealing of tires, and sirens,

as well as the traffic flow into and out of the facility.

*  There must be a sufficient grade to allow water to run off the surface. A grade of one
percent is ideal.

*  The area surrounding the site must be free of curbing and obstacles.

*  The minimum area should be 300 x 600 feet.

*  Speeds and other exercise specifications can be adjusted to fit the constraints of the
facility without reducing the dynamic forces required for skill development, by

narrowing the lanes, shortening the queue, and reducing the speed.

+ A minimum of a 50-foot buffer zone should separate each exercise area if more than one
vehicle is operating on the site.

Skid control exercises may require an area of 24 x 200 feet or greater.
Pursuit exercises may require a separate area.

The overall design should minimize the risk of liability. Even so, there should be
sufficient insurance protection for anticipated claims.
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*  OSHA and State requirements must be met.

+  Signs, barricades, or fences should be used to close the area off from unauthorized
personnel.

*  Drinking water, toilets, facilities for washing up and eating, shelter from the weather,
and a classroom should be at or in close proximity to the facility.

*  Outside communications for emergency situations are essential.

*  The agency may choose to have emergency medical and/or firefighting staff on site
during training.

Dedicated Facility Planning

If there is intent to develop a dedicated facility, it is best to learn from those who have
already developed one. Do not limit your inquires to just those organizations that have a
facility similar to what is needed in your State. While they can give specific technical
advice, others may be able to give advice on how to organize support.

To assist in assessing the adequacy of a current dedicated facility or in planning the
development of a new facility, agencies should contact several dedicated driving facility
managers for specific diagram outlines and schematics. You should consider these primary
areas:

+ Justification: Agencies must determine the number of personnel to be trained, the type
of training to be offered, and the frequency of the training. This should be an initial
consideration prior to any facility planning.

*  Budget: Agencies must determine their available funding and resources. Agencies
may consider sharing the facility with other departments, such as fire and EMS. This
will broaden the sources for funding. Funding should ensure that all applicable OSHA
and State regulations are met.

*  Location: The availability of land, environmental impact, and real estate costs will
govern the facility location.

Temporary Facility Planning

While a dedicated training facility is clearly ideal, its absence should not discourage an
agency from conducting effective law enforcement emergency vehicle training. For example,
the exercises found in Appendix E may all be "scaled" or tailored to fit the kinds of facilities
typically used in lieu of dedicated facilities.
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If an agency has little or no access to a dedicated facility, there are many alternatives
available by using the imagination of the agency's leadership and trainers. This Guide has
suggested a number of exercises in Appendix E that can be scaled to areas of varying
dimensions. The smallest of these can be implemented in a space of no more than 110 by
300 feet. With some creativity, the driver trainer could design good driving exercises in
areas even narrower than this.

Possible driver training sites include race tracks, drag strips, parking lots, airports, and
closed roadways.

*  Race Tracks. Larger race tracks, with time available in their schedules, are becoming
increasing difficult to find. However, owners are usually very receptive to use of a
portion of their track or access-road system for training when approached by
emergency service agencies.

*  Drag Strips. Drag strips are available most weekdays and some weekends. They are
adequate for low-speed courses with built-in safety, such as run-off areas on the side
and at the end of the track. This helps from the standpoint of safety. Many have large
parking areas and access roadways that can be used to set up exercises as well.

+ Large Parking Lots. Parking lots are suitable for low-speed driving courses with space
as small as 110 x 300 feet. Shopping malls and large businesses with adequate size
may not be available during daytime hours but may be used during nights and
weekends. For example, the New Hampshire Police Standards & Training Council has
combined a paved skid pad, portions of a parking lot, and two skid simulators to
provide a program in an area where space is limited.

* Airports. Airports often have runways that can be closed down and made available for
driver training. All FAA regulations regarding not crossing active runways must be
complied with.

*  Closed Roadways. When all else fails, the driver training staff could consider blocking
off sections of existing right-of-way roadways for training purposes. This will involve
close coordination with State and local agencies. For safety purposes, an officer should
be posted at the perimeter of the area because people will drive around barricades and
pylons. You should attempt to choose an area without curbs, ditches, bridges, obstacles
(like trees and walls), and that provides suitable runoff areas. A number of creative
alternatives may be available on a one-time basis, such as a road closed for repairs or
under construction as a site for low-speed skill exercises like backing, parking, braking,
etc.
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Analysis - Facilities

As a result of your analysis, you should have the following documentation:

+  What exercises need to be practiced and tested; the number of students to be trained,
and other factors such as: are the facilities adequate in terms of size, location,
configuration, and safety?

*  What needs to be done for a temporary solution?

*  Are the facilities adequate for future needs? If not, when will the improvements be
needed?

*  Who will develop a plan to generate local and state support for an adequate facility?
*  Who should be contacted for guidance in developing a plan?

*  Who is responsible for coordinating inputs and making final decisions for each of the
previous areas?

+  What are the due dates for finalizing information in each of the previous areas?

Vehicles

New vehicles equipped and designed for driver training use are not always available on a
limited budget or to small agencies. The most suitable vehicle to use for training is the
officer’s patrol vehicle. An alternative is the use of surplus vehicles that can be obtained at
the time of turnover.

When using a surplus or used vehicle, ensure that the vehicle is adequate for use as a
driver-training vehicle. A thorough inspection will be necessary. Primary concerns will be
the suspension, braking system, steering mechanism, door locks, and restraint devices.

A source for vehicles include: large car dealerships that may be willing to allow the use of
vehicles in exchange for local press coverage or public relations. Other sources for vehicles
include: military surplus, vehicle manufacturers, drug seizures, large law enforcement
agency surplus vehicles, and donations made by local businesses or corporations.

*  Vehicles used for driver training must be in good mechanical condition and it is best if
they are similar to those used on the street, (i.e., if a student is going to use a police
package vehicle with a stiffer suspension system, it is best to train with that type of
equipment. If one manufacturer's model handles significantly different from the make
and model used on the job, it should not be used for dynamic exercises).
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*  Each vehicle should be inspected daily before it goes on the range. Use a checklist to
ensure that all parts are checked. The checklist will also serve as a record should
anything happen. (See Illustration 2.1).

+ A vehicle with slick tires is needed for use on the skid pad. You may wish to equip the
skid pad vehicle with a separate brake pedal on the instructor's side of the vehicle or
use a skid simulator.

Equipment and Supplies

Road cones (pylons) can be obtained through local vendors, borrowed from highway
departments, or road construction companies.

Road chalk is best used in non-permanent driving range areas because it eventually wears
off. Paint is more permanent and businesses are reluctant to allow its use.

A trailer could be useful to an agency that tends to use multiple locations like parking lots,
race tracks and airports. Such a trailer should be equipped with a tire rack, compressor,
storage compartments for replacement parts and supplies, tools, etc. A van or box truck
can be equipped in the same manner and may be available through government or military
surplus as well as drug forfeiture.

Equipment and Supplies Considerations

+ Diagrams and specifications of the exercises

+  Variety of spray paint colors or yellow lumber marking crayons to allow quick and
accurate resetting of cones

*  Minimum 100-foot measuring tape for measuring and laying out exercises

* As many traffic cones as needed, preferably in differing sizes, to define exercise
boundaries and close off areas

*  12-volt or 115-volt portable traffic light with a hand control

*  Vehicle inspection forms for inspecting vehicles prior to use on the range
* Ingredients for making a skid pad: water, water and detergent mix, sand
+  Radar instrument and/or a stopwatch to verify vehicle speeds

+  Portable tape recorders or a tape of siren pitches

*  Pocket calculators
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*  Bullhorn or a vehicle equipped with a public address system
+  First-aid supplies, fire extinguisher, and any other necessary equipment
+  List of range rules posted in a conspicuous spot

*  Some form of radio communication that links the range or exercise controller and the
driver

*  An assortment of medium duty hand tools as well as a floor jack, an air compressor, lug
or air impact wrench, jack stands and tire pressure gauges are needed for vehicle
inspection and minor adjustments.

* A supply of extra gasoline, coolant, motor oil, and transmission and power steering
fluids should be readily available

+  Jumper cables should also be available

Agencies with a limited budget might wish to consider the following ideas for providing
training with very little expense:

+  Use old milk jugs, painted orange, in lieu of cones. They should be filled with about 2"
of water to weight them down. If full, they tend to explode.

*  Road chalk can be used to mark lanes, pylon positions, etc. However, rain can damage
such markings.

+  Skid areas can be augmented by water sprayed by fire equipment commonly used by
volunteer fire departments. Often these agencies are willing to do this for the
experience in operating equipment.

*  Other safe means of inducing skids include sand, environmentally safe dish detergent,
specially treated water, etc. Private vendors may have equipment that simulates
conditions with poor adhesion. While these are good training aids, they tend to be
expensive. A computer-assisted driving simulator or dedicated mechanical vehicle
simulator may also be used to simulate poor adhesion conditions.

+  Used tires can be used for driver training provided they have not worn beyond the
tread wear bar. Using used tires does not disadvantage low-speed driving. This is a
tremendous cost savings for the agency.

*  Vehicle repair and maintenance alternatives could include a high school or technical

college vehicle shop program. A State or county correctional facility with a job-training
program might also be a low-cost source for maintenance and repair.
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Range Safety

Range safety must be a priority in law enforcement emergency vehicle driver training.
Safety must be a value promoted by all levels of management, trainers and trainees. The
value of safety must be on a par with other effective, job-related training for officers.

Every range should have a formally adopted set of range safety rules. It is preferable that
these rules be adopted and approved by the agency's chief administrative officer and placed
in the agency policy and procedure manual. Furthermore, the instructional staff should
provide an orientation on the range safety rules before ever allowing student-drivers on the
track. Finally, instructors must "walk the walk," and "talk the talk" with respect to safety.
Students have a tendency to copy the instructor's behavior. The instructor should be a
model of how the range safety rules are implemented.

The following is a sample list of range safety rules:
Sample Range Safety Rules

+  All vehicle operations, practical exercises, and training activities on the driving range
will be under the direct supervision of an instructor.

*  Upon the command to STOP, all operators will immediately bring their vehicles to a
complete stop and remain stopped until instructed otherwise by an instructor. Any
student, instructor, or staff person may issue the command to STOP at any time an
unsafe situation is occurring.

*  During any vehicle operation, all occupants of the vehicle will use all available
occupant protection devices.

*  The maximum driving range speed limit for all vehicles is directed by an instructor.

+  All vehicles and pedestrians will yield the right-of-way to any vehicle actively engaged
in a practical exercise.

* The vehicle's emergency equipment will be operated only under the direction and
supervision of an instructor.

+  Students will not talk to, distract, or interfere with any vehicle operator and/or
instructor actively engaged in any practical exercise.

*  Students will remain a safe distance from the practical exercise area when not

operating vehicles. Instructors will inform students where to stand and when to
replace any displaced cone(s).

Chapter 5 - Page 102



Beverages, food, and tobacco products will be consumed in designated break areas only.

Operators will shut off engine, set parking brake, and remove ignition key prior to
exiting vehicles.

Each student will perform a pre-operational inspection of his/her assigned vehicle
daily.

Vehicle windows will be either all the way up or all the way down.

Wheel covers will be removed from each vehicle used on the driving range.

Students under the influence of any medication or drug that will directly affect the safe
operation of a vehicle, are required to report that information immediately to the

primary instructor.

Absolutely NO consumption of an alcoholic beverage or the registering degree of
alcoholic beverage consumption will be tolerated.

All students and instructors will hold a valid motor vehicle operator's license.
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CHAPTER 6
EMERGENCY VEHICLE DRIVING CURRICULUM GUIDELINES

The purpose of this chapter is to provide law enforcement agencies and standards-setting
organizations with suggestions for designing a law enforcement driver training curriculum
that meets their respective state or local needs.

The chapter is divided into four modules. Each module focuses on specific knowledge and
skills which are important to the development of sound driving habits. Each module
contains:

1. a series of objectives and accompanying content

2. suggested instructional methodology and learning objectives
3. suggested resources that supplement or support the content
4. suggested evaluation methodology

Module 1 "Legal Aspects of Law Enforcement Driving" presents general legal principles
common to the three types of law enforcement driver training covered: non-emergency,
emergency response, and pursuit. The student must be made aware that violation of
statutory and case law as well as agency policy governing the various types of driving can
result in personal, criminal, and civil liability.

Module 2 "Non-emergency Driving" introduces students to driving skills, methods, and
vehicle information which allows them to develop safe driving behaviors and safe driving
habits.

Module 3 "Emergency Driving" introduces the students to the unique aspects of emergency
vehicle operation. This section is an extension of the non-emergency driving module;
however, the students will become aware of how much more demanding driving is for an
officer in an emergency situation. The critical behaviors and safe driving habits needed by
officers in emergency situations are presented.

Module 4 "Pursuit Driving" covers the operation of a law enforcement vehicle in a pursuit

situation. The students will become aware of the high stress and risks encountered by an
officer during a pursuit.
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The objectives stated in this chapter reflect the knowledge, skills, and attitudes critical to
safe and effective law enforcement vehicle operation. The suggested instructional
methodology section focuses on lecture with learning activities involving practical
experience in simulated and demonstration modes with numerous opportunities for class
discussion. Resources and aids provide the appropriate curriculum supplements. The
suggested evaluation methodology is included to encourage the measurement of student
progress and achievement.

To provide further assistance, appendices are found at the back of this Guide:

*  Appendix A — Emergency Vehicle Glossary

*  Appendix B — Emergency Exemption Provisions

*  Appendix C — Police Liability for Fleeing Suspect’s Collision with Innocent
Bystanders

*  Appendix D — Instructional Methodologies and Learning Activities

+  Appendix E — Practical Exercise Examples and Evaluation Criteria

*  Appendix F — Resource Materials

*  Appendix G — Instructional Aids

The instructional methodologies suggested in this chapter and covered in greater detail in
Appendix D advocate the use of teaching methods that encourage experiential learning.
There is a focus on skill learning, in the context of conceptual learning and understanding
through experience. This reflects the need for teaching and learning to have greater
relevance to the real world. The suggested methodologies and learning activities present an
opportunity to achieve relevance without losing sight of conceptual understanding.

Use of These Materials

A law enforcement agency or standards-setting organization using this chapter should have
little difficulty in selecting the portions which best meet its individual state and local needs.
It is believed that the knowledge, attitude, and skill topics covered through the objectives
are comprehensive and can meet the training needs of any state or agency. Of course, the
topics covered in this chapter are not exhaustive, nor is the treatment given those topics
always as in-depth as might be desirable. There are certainly other important and useful
areas of knowledge, attitude and skill to be considered. The objectives presented reflect the
areas that should minimally be covered in law enforcement emergency vehicle operation.

Therefore, users with some background and sophistication in student instruction will likely
want to supplement the content and instructional methodology. In fact, measurable
performance objectives must be developed which detail specifically the level of learning and
proficiency to be achieved by the students. Also, there is a need to provide additional
content reflective of state statutes and local or organizational policy.
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Conclusion

This chapter is a resource designed to assist law enforcement trainers and standard setters
to develop or refine driver training standards and programs. The chapter's development
was based on the premise that there is generic curriculum content that applies to the four
subject areas addressed. It is further assumed that a set of general processes for
instructional methodology and evaluation can be elaborated upon for use by qualified
instructional developers. State standards and local policy will surely modify the content
and processes detailed here. Nonetheless, use of the general principles outlined in this
chapter will help individual states ensure a quality system for curriculum development,
implementation, and evaluation of law enforcement driver training.

Finally, every effort has been made to give full credit to all ideas and materials in the
chapter. If we have failed in places, it is most likely due to the fact that the original source
for many of the useful concepts and materials has been lost in the shuffle of widespread
application by practitioners. However, we remain indebted to so many who have provided
information and effort in preparing information included within the four Modules contained
in this Guide.

Law Enforcement Driver Training Curriculum Guidelines

This curriculum document includes components which address minimum training
guidelines for:

+  Legal aspects of law enforcement driving,
*  Non-emergency driving,

*  Emergency response driving, and

*  Pursuit driving.

Module 1: Legal Aspects of Law Enforcement Driving

Goal: Make law enforcement officers aware of the legal limitations involved in law
enforcement driving, with special attention to tort liability for improper actions.

Curriculum Objectives:

1.1 Identify statutory law, case law, agency policy, and principles of liability governing
non-emergency driving.

1.2 Identify statutory law, case law, agency policy, and principles of liability governing
emergency driving.
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1.3 Identify constitutional law, statutory law, and case law governing the use of a vehicle
as deadly force in terminating pursuits.

1.4 Identify constitutional law and federal case law governing civil liability for deprivations
of constitutional rights other than through the use of force.

Module 2: Non-Emergency Response Driving

Goal: Develop accepted attitudes for safe driving methods and decision-making for
collision avoidance while learning to simultaneously integrate the tasks of driving
and law enforcement.

Curriculum Objectives:

2.1 Identify the reasons for law enforcement driver training.

2.2 Identify unique characteristics of law enforcement driving.

2.3 Identify the effects that attitudes and emotions have upon law enforcement driving.

2.4 Identify common psychological factors that contribute to law enforcement collisions.

2.5 Identify common physiological factors that contribute to law enforcement collisions.

2.6 Identify the components of driving that lay the foundation for the development of good
driving habits.

2.7 Identify vehicle defects that contribute to law enforcement collisions.

2.8 Identify elements of an acceptable law enforcement vehicle inspection.

2.9 Identify the importance of safety belts and other occupant protection devices.

2.10 Demonstrate acceptable use of safety belts and other occupant protection devices.
2.11 Identify common environmental factors that contribute to law enforcement collisions.
2.12 Identify factors that affect handling, steering, and braking to include ABS systems.
2.13 Identify factors that influence the stopping distance of a vehicle.

2.14 Identify driving movements that frequently contribute to law enforcement collisions.

2.15 Identify acceptable vehicle control methods.
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2.16 Identify methods for skid avoidance.
2.17 Identify acceptable methods for the use of the communications radio.
2.18 Identify factors involved in skid control.

Module 3: Emergency Response Driving

Goal: Develop the ability to accomplish the emergency driving task by understanding the
risk of the driving activity and by being able to physically negotiate driving
situations.

Curriculum Objectives:

3.1 Identify the types and limitations of emergency warning devices on law enforcement
vehicles.

3.2 Identify factors that contribute to the effective use of a police radio during an
emergency response.

3.3 Identify factors in route selection for an emergency response.

3.4 Identify the changes in vehicle dynamics that occur during an emergency response.
3.5 Identify acceptable steering methods for use during an emergency response.

3.6 Identify acceptable methods of cornering during an emergency response.

3.7 Identify acceptable backing methods during an emergency response.

3.8 Identify acceptable collision avoidance methods during an emergency response.

Module 4: Pursuit Driving

Goal: Develop the ability to apply the decision-making process required to bring a
pursuit to a successful conclusion.

Curriculum Objectives:
4.1 Identify factors that impact on initiating a vehicle pursuit.
4.2 Identify factors involved when conducting a vehicle pursuit.

4.3 Identify factors that would warrant the pursuing officer, or a supervisor, making the
decision to terminate a vehicular pursuit.
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4.4

4.5

4.6

4.7

4.8

Identify factors that impact on the termination of a pursuit: suspect voluntary or
involuntary stopping.

Identify factors to be considered when a law enforcement vehicle is involved in the
termination of a vehicular pursuit using various physical intervention techniques
(roadblocks).

Identify considerations involved in post-pursuit reporting.

Demonstrate the ability to conduct a pursuit.

Identify post-litigation preparation considerations.
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CHAPTER SIX

MODULE 1

LEGAL ASPECTS OF LAW ENFORCEMENT DRIVING
Goal

Make law enforcement officers aware of the legal ramifications of law enforcement driving,
with special attention to tort and constitutional liability for improper actions.

Curriculum Objectives

1.1 Identify statutory law, case law, agency policy, and principles of liability governing
non-emergency driving.

1.2 Identify statutory law, case law, agency policy, and principles of liability governing
emergency driving.

1.3 Identify constitutional law, statutory law, and case law governing civil liability for
emergency driving that “shocks the conscience” in its deprivations of constitutional

rights.

1.4 Identify constitutional law, statutory law, and case law governing emergency driving as
use of deadly force in terminating pursuits.

An Overview of General Rules

Unless a statutory exemption applies, an officer driving an authorized emergency vehicle is
subject to the same traffic laws that govern a private citizen driving a personal vehicle.

+  Law enforcement officers are never exempt from all civil and criminal law governing
vehicle operation.

*  Even the most serious emergency does not legally excuse a reckless disregard of the
safety of others.

*  Emergency exemption statutes allow officers to disregard some traffic laws under
limited circumstances. Failure to meet the requirements of an exemption statute

means the officer may be subject to civil and criminal penalties.

+  Emergency exemption statutes typically apply only while the officer is responding to an
emergency or enforcing the law.
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+  Emergency exemption statutes typically require operation of warning lights and a siren
at all times while the exemption is claimed.

+  Emergency exemption statutes typically require due regard for the safety of others and
do not excuse reckless disregard of the safety of others.

Negligence in law enforcement driving is the failure to use the care a reasonable officer
would use under like circumstances. Willful recklessness is a disregard of a clear risk of
serious harm.

*  Negligent driving may result in civil liability against the officer, the officer's
supervisor, and the officer's employing agency, although many states grant immunity
from civil liability based on ordinary negligence.

+  Willful, reckless driving causing a fatality may result in an officer's conviction for
felonious involuntary manslaughter, and may disqualify the officer from employment in
law enforcement.

In many states, negligence or recklessness in failing to terminate a dangerous pursuit may
result in civil liability if the fleeing suspect's car hits an innocent bystander.

Officers who conduct pursuits that “shock the conscience” in the potential harm to the
public, risk liability under federal law.

Use of a law enforcement vehicle as an instrumentality of force to affect an arrest of a

fleeing suspect may be deadly force. Roadblocks and ramming may be violations of
constitutional rights if the use of force is unreasonable under the circumstances.
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Legal Aspects of Law Enforcement Driving Objective 1.1

OBJECTIVE 1.1 Identify statutory law, case law, agency policy, and principles
of liability governing non-emergency driving.

Non-Emergency Driving Under State Law
Introduction

All traffic laws that govern the general public apply with equal force to on-duty law
enforcement officers in non-emergency driving. Non-emergency driving is all law
enforcement driving that does not meet the requirements of state emergency exemption
statutes. Officers involved in collisions during non-emergency driving may be liable for
damages under negligence tort law. Officers involved in collisions during non-emergency
driving may claim immunity from liability under state governmental immunity statutes but
this governmental immunity has been restricted or even abolished in many states.
Violation of agency policy regarding non-emergency and emergency driving may provide
evidence of negligence.

Non-Emergency Driving

Non-emergency driving is all law enforcement driving that does not comply with the
provisions of state emergency exemption statutes. Typical state emergency exemption
statutes have two primary requirements: (1) warning lights and/or a siren must be
activated; and (2) the officer must be engaged in enforcing the law. If warning devices are
not activated, or if the officer is not enforcing the law, the emergency exemption statute
does not protect the officer. Cases addressing whether a particular state emergency
exemption statute applies are discussed in Objective 1.2.

Negligence is the failure to use reasonable care. Drivers who are negligent and cause an
injury to another may be required to pay damages to the injured person which is commonly
referred to as civil liability. The branch of law that deals with civil liability is called tort
law. Officers involved in collisions during non-emergency driving may be responsible for
damages under negligence tort law.
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Legal Aspects of Law Enforcement Driving Objective 1.1

Governmental Immunity

Many states give limited immunity to governmental units and governmental employees
against negligence lawsuits arising out of governmental activities. Governmental immunity
means a lawsuit for money damages will not be allowed even though the governmental
employee is admittedly negligent. Governmental immunity, however, has been severely
restricted in many states and substantially abolished in others. Some states, such as
Illinois, grant immunity for negligence, but not for "willful and wanton" or "outrageous"
misconduct. Other states, such as Colorado and Ohio, specifically allow negligence claims
against a city or county if the negligence involved operation of a motor vehicle under non-
emergency conditions. This type of exception to governmental immunity is often called the
“motor vehicle exception.”

The specific language of the state governmental immunity statute is critical to the
determination of whether an officer is entitled to immunity from negligent driving claims.
For some states such as Indiana and Illinois, the issue of whether an officer is entitled to
governmental immunity against negligent driving claims turns on whether the officer was
engaged in “executing and enforcing the law” at the time of the collision. In other states
such as Texas and Virginia, the issue of whether an officer is entitled to governmental
immunity against negligent driving claims turns on whether the activity engaged in at the
time of the collision is “ministerial” or “discretionary” in nature. In general, officers engaged
in routine elements of their official duties will not be immunized from negligent driving
claims. The following five cases illustrate this point.

Routine Patrol

Case One: Inattentive Officer On Traffic Patrol

CITY OF WAKARUSA v. HOLDEMAN, 582 N.E.2d 802 (Ind. 1991).

A police officer was checking for invalid registration tags in an area where he recently cited a
number of motorists for invalid registration. As he drove along a city street at 35 mph, the officer
looked in his outside driver's side mirror to check on cars as they passed in the opposite direction.
The officer did not notice that traffic in his travel lane had stopped until it was too late. He hit the
rear of the car ahead of him.

The driver of the damaged car brought a civil lawsuit against the officer and the city that
employed him. The lawsuit alleged negligence - failure to use reasonable care under the
circumstances. Under a rule of tort law called vicarious liability, employers are liable for the
actions of their employees if their employees were negligent and caused the injury while working
within the course and scope of employment. Accordingly, both the city and the officer could be
found liable if it was determined that the officer failed to use reasonable care while on patrol.
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Legal Aspects of Law Enforcement Driving Objective 1.1

The Supreme Court of Indiana said:

"It is undisputed that a person operating a motor vehicle on a public roadway has a duty to
operate such vehicle with reasonable care. A question of fact exists as to whether or not [the
officer] exercised such care under the circumstances.”

The Supreme Court of Indiana rejected the officer's argument that he was immune from a
negligence lawsuit because he was on-duty and engaged in the enforcement of the criminal law at
the time of the collision. The court held that the Indiana immunity statute is restricted to arrest
activities and does not provide protection for general law enforcement activities like traffic patrol.
The immunity statute does not eliminate liability for "willful and wanton" negligence.

See also Leaks v. City of Chicago, 238 I11. App. 3d 12, 606 N.E.2d 156 (Ill. App. Ct. 1992)
(holding that immunity does not attach where officer is engaged in routine patrol duty);
Stuart v. Brookline, 412 Mass. 251, 587 N.E.2d 1384 (Mass. 1992) (holding that an officer
must exercise reasonable care in operating vehicle in course of traffic enforcement duties).

Case Two: Officer Negligent In Transporting Prisoner

AIKENS v. MORRIS, 145 I11.2d 273, 583 N.E.2d 487 (I1. 1991).

A city officer in Illinois was transporting a prisoner from a neighboring town to a detention facility
in his city. The officer was not in a hurry and was not using warning lights or sirens. The officer's
car collided at an intersection with another vehicle. The driver of that vehicle later filed a
negligence lawsuit against the officer and the city.

The officer claimed he was protected from civil liability under the terms of the Illinois immunity
statute for governmental activity. The officer argued that transporting a prisoner was an essential
part of law enforcement activity and should be covered by governmental immunity.

The Illinois Supreme Court rejected the officer's claim of immunity. The court noted that the officer
was not in an emergency since he had not activated his warning lights or siren. The officer testified
that he was in "no hurry."”

The court ruled that the Illinois immunity statute does not protect officers from negligent driving
while transporting a prisoner. The statute prevents negligence liability only for conduct in the
execution or enforcement of the law, which does not include transporting prisoners.
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Case Three: Officer Negligent In Leading Funeral Procession

VALPRAISO v. EDGECOMB, 587 N.E.2d 96 (Ind. 1992).

At the instruction of his lieutenant, a city officer in Indiana was proceeding to the front of a funeral
procession when he collided with a car that was turning right onto the road. The driver of that car
filed a complaint seeking recovery for injuries and damages. The officer claimed he was protected
from liability under Section 3(7) of the Indiana Tort Claim Act which immunizes governmental
entities and employees against losses resulting from enforcement of a law.

The Supreme Court of Indiana held that there is no immunity under Section 3(7) unless the
plaintiff seeks recovery for injuries arising out of police activities attendant to effecting an arrest.
Since the parties did not dispute that the officer was not involved in effecting an arrest, immunity
did not protect the city and the officer, and there remained a question of fact as to whether the
officer exercised due care under the circumstances.

See also Bell v. Boklund, 712 P.2d 1126 (Colo. Ct. App. 1985) (holding that officer leading
funeral procession is not exempted from obeying municipal traffic regulations). In contrast,
the Nevada emergency exemption statute specifically grants vehicles escorting funerals the
same privileges afforded authorized emergency vehicles. See also Fla. Stat. ch.
316.072(5)(a)(3) (allows “driver of an authorized law enforcement vehicle, when conducting
a non-emergency escort, to warn the public of an approaching motorcade” to exercise
privileges of emergency vehicles). Therefore, it is important that those involved in law
enforcement driving consult their particular state emergency exemption statute as well as
the relevant state governmental immunity provisions. See Objective 1-2 for a detailed
discussion of state emergency exemption statutes.

Case Four: Negligent Officer On County Business

WOODS v. MOODY, 933 S.W.2d 306 (Tex. Ct. App. 1996).

While driving on-duty, a county officer worried that a clipboard on the car’s floorboard would
become dangerously lodged under the brake. When the officer reached to pick up the clipboard, his
foot slipped off the brake and he struck the car ahead of him.

The driver of that car sued for negligence, and the county, the sheriff’s department, and the officer
all claimed governmental immunity.

Under Texas law, government employees are entitled to official immunity from suit arising from
the good faith performance of discretionary duties when they act within the scope of their
authority. An action is discretionary if it involves personal deliberation, decision and judgment.
The driver argued that the officer’s actions were ministerial rather than discretionary.

The Texas Court of Appeals said:
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“Unlike high speed chases or traffic stops, operating a car in a non-emergency situation does
not involve personal deliberation or the exercise of professional expertise, decision, or
judgment...Thus, absent special circumstances that suggest the officer was performing a
discretionary function, such as engaging in a high speed chase, we hold that an officer
driving a motor vehicle while on official, non-emergency business is performing a
ministerial act.”

Case Five: Officer Negligent While Serving Judicial Process

HEIDER v. CLEMONS, 241 Va. 143, 400 S.E.2d 190 (Va. 1991).

A deputy sheriff served process at a residence and returned to his car which was parked on the
shoulder of the road. As he pulled out, his car collided with a motorcycle traveling in the same
direction. The driver of the motorcycle filed a negligence suit against the deputy sheriff; the deputy
sheriff asserted the defense of sovereign immunity.

The Supreme Court of Virginia held that the deputy sheriff was not entitled to immunity:

“While every person driving a car must make myriad decisions, in ordinary driving
situations the duty of care is a ministerial obligation. The defense of sovereign immunity
applies only to acts of judgment and discretion which are necessary to the performance of
the governmental function itself. In some instances, the operation of an automobile may fall
into this category, such as the discretionary judgment involved in vehicular pursuit by a law
enforcement officer...However, under the circumstances of this case, the simple operation of
an automobile did not involve special risks arising from the governmental activity, or the
exercise of judgment or discretion about the proper means of effectuating the governmental
purpose of the driver’s employer.”

Calls to Investigate or Assist

When an officer is responding to a call to investigate or assist, however, it is less
predictable whether an officer will be entitled to governmental immunity or not. A
Kentucky court of appeals held that immunity does not attach to an officer negligent in
responding to a burglary.

Similarly, a Connecticut court held that an officer on his way to investigate a discharge of
fireworks was not entitled to immunity, and a Missouri court of appeals held that immunity
does not attach to an officer responding to a call to assist another officer. In contrast, an
Illinois court of appeals granted immunity to an officer responding to a call of shots fired,
and a Virginia circuit court held that an officer going to assist another officer in a vehicular
stop was entitled to immunity. Case summaries of these five decisions appear below.
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Case Six: Officer Negligent In Responding To Burglary

SPECK v. BOWLING, 892 S.W.2d 309 (Ky. Ct. App. 1995).

While driving to the scene of a burglary, a state trooper crossed the center line of the highway and
collided with an oncoming vehicle. The state trooper had his blue lights on but not the siren. The
driver of the vehicle and his granddaughter were injured as a result of the collision and sued for
negligence. In an appeal from a judgment for the driver, the state trooper argued that his actions
in responding to a burglary were discretionary in nature.

The Kentucky Court of Appeals, however, disagreed and stated:

“IW]e disagree that an officer is free to operate his vehicle negligently or to put others on the
roadways in danger in carrying out those duties...we hold Speck’s actions were ministerial and
that, as he was not engaged in a discretionary governmental function at the time he collided with
the appellee, he is not entitled to assert a qualified immunity.”

Case Seven: Officer Negligent In Investigating Discharge of Fireworks

MACMILLEN v. TOWN OF BRANFORD, 1998 Conn. Super. LEXIS 889 (Conn. Super. Ct.
1998).

On his way to investigating a discharge of fireworks, an officer took his eyes off the road when he
heard another explosion of fireworks. The officer then struck plaintiff’s car in the rear. Plaintiff
sued the town and the officer for negligence. The officer conceded negligence but asserted the
defense of governmental immunity. The officer argued that his “operation of his cruiser was a
discretionary act because he was investigating a crime...at the time and because his attention was
diverted by yet another crime...when the accident happened.”

The Connecticut Superior Court disagreed. The court deemed the officer’s operation of the cruiser
to be ministerial and not subject to immunity. The court stated: “Of course the decision as to which
crime scene to investigate is a discretionary act. If the claim against [the officer] was that he had
negligently selected the crime scene that he was investigating the defendants would have a
compelling defense of governmental immunity. But the act of driving to a crime scene is different.”

Case Eight: No Immunity For Officer Responding to Call to Assist

BROWN v. TATE, 888 S.W.2d 413 (Mo. Ct. App. 1994).

While responding to a call to assist, an officer entered an intersection with a flashing yellow light.
The officer’s paddy wagon collided with a truck that entered the intersection against a red flashing
light. The driver of the truck died in the collision. The driver’s parents and child brought suit
against the officer and the police department.

The officer admitted that she was not on an emergency run, but she argued that she was
nonetheless entitled to governmental immunity. The Missouri Court of Appeals disagreed and
stated:
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“The doctrine of official immunity shields a police officer from liability for negligence in the
performance of his discretionary, as opposed to ministerial, duties...We hold that a police officer,
driving on the public streets and highways, in a non-emergency situation, has no blanket
immaunity from liability for negligence in the operation of his car. His driving does not ‘tnvolve
policymaking or the exercise of professional expertise and judgment.”

Case Nine: Officer Responding To Call Of Shots Fired Entitled To Immunity

BRUECKS v. COUNTY OF LAKE, 276 Ill. App. 3d 567, 658 N.E.2d 538 (I1l. App. Ct. 1995),
appeal denied, 166 111.2d 536, 664 N.E.2d 639 (I11. 1996).

Near the end of his shift, an officer heard over the radio a report of shots fired in the Diamond
Lake area. Although three other deputies were dispatched to the area, the officer stated that he
would respond. The officer was on his way to the scene when his police car hit a pedestrian
crossing the road. The officer was not using his siren or flashing lights, and he did not consider the
situation an “emergency.”

The pedestrian sued the county and the officer for negligence. The county and the officer argued
that they were immune from liability because the officer was executing or enforcing a law at the
time of the collision.

The Illinois Court of Appeals agreed and stated:

“In the present case, [the officer] was responding to a call of shots fired. He clearly was being
called upon to execute or enforce a law. The facts that he was not specifically dispatched to
the scene, did not have his emergency lights and siren activated, and did not subjectively
consider the situation to be an emergency do not alter this conclusion. The cases in which
immunity has been found applicable do not require that the officer be engaged in an
emergency response.”

But see Sanders v. City of Chicago, 306 I11. App. 3d 356, 714 N.E.2d 547 (Ill. App. Ct. 1999)
(holding that immunity does not attach where officer was responding to emergency that
had already passed).
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Case Ten: Officer Called To Assist Entitled To Immunity

SMITH v. DANIEL, 47 Va. Cir. 541 (Va. Cir. Ct. 1999).

While a deputy sheriff was on duty, a call came over his patrol car radio that another deputy had
stopped a vehicle and “believed that a weapon was involved and had several suspects and needed
some assistance.” After receiving the call, the deputy sheriff got in his car and proceeded to drive to
the other deputy’s location. On the way, he collided with another car. The driver of that car sued
for negligence, and the deputy sheriff asserted the defense of sovereign immunity.

The Virginia Circuit Court granted immunity and stated:

“In the case at bar, defendant was unquestionably performing a governmental function at
the time of the collision: going to assist another sheriff’s deputy in a vehicular stop. He had
even been told that a gun might be involved...At the least, the present defendant had to
decide how quickly he had to get to the other deputy’s location, what route to take, what
action was needed to protect the public, whether to alert the occupants of the stopped vehicle
of his approach by employing his flashing lights and siren, whether to call for additional
backup, whether to have his weapon in hand, and so on.”

See also Gilbert v. Richardson, 264 Ga. 744, 452 S.E.2d 476 (Ga. 1994) (holding that police
officer rushing to back-up another officer in response to emergency call was performing
discretionary function and entitled to immunity).

Exceptions to Exceptions to Immunity

Several states that provide motor vehicle exceptions to governmental immunity also
provide specific exceptions to these exceptions. Pennsylvania, for example, provides a
“flight” exception to the motor vehicle exception that immunizes a local agency from
liability to a plaintiff who was injured while in flight or fleeing apprehension or resisting
arrest by a police officer. See 42 Pa. C.S. §8542(b)(1). See Forgione v. Heck, 736 A.2d 759
(Pa. Commw. Ct. 1999), appeal denied, 1999 Pa. LEXIS 3705 (Pa. 1999) (holding that officer
whose car struck fleeing offender was entitled to immunity).

Ohio provides an “emergency call” exception to the motor vehicle exception to governmental
immunity. This exception somewhat resembles the emergency exemption statutes discussed
in the next section, Objective 1.2. However, as the following case demonstrates, Ohio courts
have typically interpreted this exception as not requiring the use of lights and sirens.
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Case Eleven: Officer Called To Scene of Burglary Entitled To Immunity

MOORE v. CITY OF COLUMBUS, 98 Ohio App. 3d 701, 649 N.E.2d 850 (Ohio Ct. App.
1994), discretionary appeal not allowed, 72 Ohio St. 3d 1422, 648 N.E.2d 514 (Ohio 1995).

An officer on routine patrol received a dispatch to report to the scene of a burglary at a local high
school. On the way, the officer collided with another vehicle at an intersection. The officer was
traveling approximately 40 mph, fives miles over the posted speed limit. The officer was not
operating the cruiser’s emergency flashers or siren but he considered himself to be on an emergency
call.

The occupants of the other vehicle sued the officer and the city. The officer and the city claimed
immunity under the “emergency call” exception to the “motor vehicle” exception to the Ohio
governmental immunity statute. The plaintiffs argued that the “emergency call” exception applies
only to “inherently dangerous situations.”

The Ohio Court of Appeals granted immunity and stated that there “is no requirement in the
statute which would limit the ‘emergency call’ exception only to those occasions where there is an
inherently dangerous situation or when human life is at danger.” Regarding the plaintiff’s
argument that the officer’s failure to use lights and sirens rendered the call a non-emergency, the
court stated:

“R.C. 2744.02 simply does not require that the police officers operate their sirens or overhead
lights in order to be deemed to be responding to an ‘emergency call,” for purposes of invoking
immunity from liability.”

Summary

Law enforcement officers engaged in non-emergency driving must comply with the traffic
laws that govern the general public. Non-emergency driving includes all law enforcement
driving that does not meet the requirements of state emergency exemption statutes.
Officers involved in collisions during non-emergency driving may be liable for damages
under negligence tort law. Governmental immunity rarely shields officers from such
liability.
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Suggested Instructional Methodology

Lecture with Slides

With slides of various environmental factors, have students identify how the factors create
a situation which is more demanding of the driver's skills and attention.

Lecture and Class Discussion

Utilize case summaries to present legal principles and involve students in discussion of
relevant issues.

Small Groups with Case Studies

In groups of 3-6, present each group with the cases provided above and additional fact
situations. Involve small groups in discussion of cases and develop group questions for the
instructor to address in subsequent lectures.

Resources and Aids

* Relevant state statutes.

*  Agency policies.

Suggested Evaluation Methodology

Students

+  Written or verbal response to questions regarding legal principles.

*  Observation of strategies, decisions, or methods used by a driver when exposed to
various driving scenarios.

Course

*  Observe the driving of officers during the simulations of non-emergency and emergency
vehicle operations.

+  Review agency collision reports for failure to heed legal considerations.
OBJECTIVE 1.2 Identify statutory law, case law, agency policy, and principles
of liability governing emergency driving.
Emergency Driving Under State Law

Introduction
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All states give officers a limited exemption from certain traffic laws for emergency driving.
This exemption recognizes the social importance of rapid response and apprehension of
fleeing criminals. Any driving at high-speeds and contrary to normal rules of the road
carries a risk of injury to others. That risk of injury is weighed against the need for quick
response and arrest of violators. Emergency exemption statutes reflect this balancing of
competing social needs: safety on public roadways balanced against protecting against
criminals.

Emergency Exemption Statutes

Pursuit of a violator and going to the scene of an emergency are the two categories of
emergency driving most common to law enforcement. Important differences exist for each
category, but state statutory law usually covers both categories in a single emergency
exemption statute. A typical emergency exemption statute is patterned after §11-106 of the
Uniform Vehicle Code and has these features:

*  The vehicle must be an authorized emergency vehicle equipped with specified warning
lights and siren. Law enforcement vehicles often are given the exclusive right to display
colored lights, but many states specify red lights for fire, rescue, ambulance, and law
enforcement vehicles.

*  To claim the exemption, the authorized emergency vehicle must be responding to an
emergency call or in pursuit of an actual or suspected violator of the law.

*  The exemption may allow the authorized emergency vehicle to park or stand, exceed
speed limits, proceed past red traffic signals and stop signs, and disregard rules
governing direction of travel or turning.

*  The exemption applies only if required warning devices are being operated. Depending
on the state, the required warning devices may be BOTH warning lights and a siren, or
warning lights but not a siren, or a siren but not warning lights. In a few states, the
speed exemption does not require either warning lights or a siren, but the right-of-way
exemption requires activation of both warning lights and a siren.
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*  Nearly all emergency exemption statutes provide for a “duty to drive with due regard
for the safety of others,” and many of the statutes go on to deny protection from the
consequences of a reckless disregard for the safety of others. In many states, the
statute grants the privilege to disregard speed limits but only "so long as the driver
does not endanger life or property," and grants the privilege to proceed past red traffic
lights and stop signals, "but only after slowing down as necessary for safe operation."

Two conditions found in a typical state emergency exemption statute are critically
important for law enforcement drivers:

*  Failure to activate required warning devices - warning lights and/or a siren — often
disqualifies an officer from the exemption.

+  Even if required warning devices are activated, driving that disregards a clear danger
to the safety of others may subject the officer to liability.

Warning Devices

State emergency exemption statutes differ on the warning devices required during law
enforcement emergency driving. Some states, like Alabama and New York, require both
warning lights and a siren. Other states, such as Arizona and Connecticut, require
activation of a siren but not warning lights. And still other states, such as Illinois and
Indiana, require activation of either warning lights or a siren. Finally, a few states, such as
North Carolina, require one or both for claiming the right-of-way at intersections but do not
require either lights or a siren for the speed limit exemption. A listing of emergency
exemption provisions for the 50 states and the District of Columbia appears in Appendix

B.

For those states requiring some form of warning devices, failure to activate the requisite
warning devices may cause the officer to lose the protection of the emergency exemption
statute.
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Case Twelve: Responding To Call Without Lights Or Siren

MATTERA v. AVIS RENT A CAR SYSTEM, INC., 245 A.D.2d 274, 665 N.Y.S.2d 94 (N.Y.
App. Div. 1997).

Two New York detectives were responding to the scene of a buy-and-bust operation where a
suspect was being held. The detective who was driving made a left turn and collided with an
oncoming car. The driver of that car sustained personal injuries.

Observing that the record showed the detective was not operating lights or a siren at the time of
the collision and that his car was unmarked, the New York appellate court stated:

“On these facts, the privilege afforded to operators of authorized emergency vehicles
engaged in an emergency operation pursuant to Vehicle and Traffic Law §1104 is
inapplicable...this was not such an emergency operation.”

The court found the detective negligent as a matter of law.

See also Williams v. Crook, 741 So.2d 1074 (Ala. 1999) (holding that officer responding to
domestic disturbance report loses immunity since he exceeded speed limit without
complying with audible and visual signal requirements of state emergency exemption
statute).

Case Thirteen: Passing Motorist Without Lights Or Siren

JOHNSON V. GONZALEZ, 223 Ga. App. 646, 478 S.E.2d 410 (Ga. Ct. App. 1996), cert.
denied, 1997 Ga. LEXIS 322 (Ga. 1997).

While on routine patrol, a county police officer received an urgent “Code 2” call to respond to a
scene of domestic disturbance. The officer attempted to pass a motorist on the left as the
motorist began making a left turn. The officer struck and injured the motorist. The motorist
sued the county and the police officer, alleging that the officer was operating his vehicle with
reckless disregard for the safety of others at the time of the collision.

The Court of Appeals of Georgia departed from earlier appellate decisions which held that an
officer’s failure to use both lights and sirens when responding to calls did not amount to an act
of reckless disregard. The court held:

“A jury must decide whether [the officer’s] decision to overtake [the motorist’s] vehicle,
without activating his emergency lights or siren, was merely negligent or whether it
constituted a reckless disregard for the safety of others.”
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See also Beatty v. Charles, 936 S.W.2d 28 (Tex. Ct. App. 1996) (holding that jury must
resolve factual dispute over whether officer ran red light without lights and siren while
responding to request to assist shot officer). But see Young v. Woodall, 343 N.C. 459, 471
S.E.2d 357 (N.C. 1996) (holding evidence that officer exceeded speed limit and failed to
activate lights and siren while in pursuit of vehicle with only one working headlight did not
amount to gross negligence).

In those states requiring that emergency vehicles use both lights and sirens, courts
typically find the use of one without the other does not meet the requirements of the state
emergency exemption statute. In the next case, a St. Louis police officer loses the protection
of the Missouri emergency vehicle statute, which requires both lights and a siren, when he
activates his lights but fails to use his siren during an emergency run.

Case Fourteen: Running Red Light With Lights But No Siren

MCGUCKIN v. CITY OF ST. LOUIS, 910 S.W.2d 842 (Mo. Ct. App. 1995).

Responding to an emergency call, a St. Louis police officer proceeded through an intersection
with the intention of making a left turn when he struck a motorist driving through the
intersection. The motorist sustained multiple injuries and sued.

At trial, the motorist’s evidence showed that the officer proceeded through the intersection
against a red light with his emergency lights flashing but without any siren sounding. The
officer, on the other hand, claimed that he had both lights and sirens activated and that he
proceeded through the intersection with a green light. The jury returned a verdict for the
motorist, and the St. Louis board of police commissioners appealed.

The Missouri Court of Appeals examined the Missouri emergency vehicle statute and found
that “an emergency vehicle can proceed past a red stop signal, after slowing as may be
necessary to ensure safety, while operating both its flashing lights and its audible signal.” The
court further stated:

“The statute thus places limitations on an officer’s ability to operate his vehicle in
whatever manner he deems necessary, as it requires he use both light and siren before he
can disregard traffic rules that bind all drivers...Once an officer complies with those
two mandates, he brings himself under the protective umbrella of the statute and can
then exercise his judgment in responding to the situation as the circumstances may
warrant. However, until an officer is in compliance with the statute, he is bound by the
same rules of the road as other drivers, and is afforded no special immunity for
negligent acts or omissions committed by him.”

The court held that, in finding for the motorist, the jury believed the evidence showing the
officer proceeded through a red traffic signal without the use of his audible signal. Therefore,
the officer was not protected by the exemptions of the emergency vehicle statute, and the
motorist properly recovered against the board of police commissioners.

Chapter 6 - Module 1 - Page 125



Legal Aspects of Law Enforcement Driving Objective 1.2

See also Bradshaw v. City of Metropolis, 293 I1l. App. 3d 389, 688 N.E.2d 332 (Ill. App. Ct.
1997) (holding that officer responding to 9-1-1 call with lights but no siren may be liable for
negligence); Taylor v. City of Oklahoma City, 914 P.2d 1073 (Okla. Ct. App. 1995) (holding
that officer responding to emergency call with lights but possibly without a siren may be
liable for negligence); Berz v. Ohio Department of Highway Safety, 66 Ohio Misc.2d 66, 643
N.E.2d 181 (Ohio Ct. Cl. 1992) (holding officer partially at fault for injuries to motorist
struck by patrol car where officer turned on lights but not siren in high-speed response to
collision).

States differ in how soon an officer engaged in an emergency run or pursuit needs to begin
activating warning devices to be protected by the state emergency exemption statute. In the
next case, the Alabama Supreme Court ruled that the exemption statute requiring
operation of warning lights and siren also applies during the initial "catch-up" phase of a
pursuit.

Case Fifteen: Fatality During Catch-Up

SMITH v. BRADFORD, 512 So.2d 50 (Ala. 1987).

An Alabama officer struck and killed a 13-year-old child on a bicycle after the officer turned
around and sped up to catch a violator in the opposite travel lane. The officer was not
operating warning lights or a siren at the time of the collision.

The estate of the deceased child brought a lawsuit against the officer on two counts: negligence
and wantonness.

At trial, the officer was allowed to prove that he was trained by his agency to delay activating
warning lights and a siren until the officer could read the violator's license plate. This “catch-
up” policy was intended to reduce the likelihood a violator would try to flee upon seeing distant
warning lights. The jury returned a verdict for the officer on both counts.

The child's estate appealed to the Alabama Supreme Court, claiming that the delay in
activating the warning devices could not be justified by training or policy of the law
enforcement agency.
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only if both warning lights and an audible signal are being used. Not activating this equipment
could constitute wantonness. The child’s estate argued that evidence of the catch-up policy was
irrelevant to wantonness. The court agreed and ruled that the admission of the evidence was
prejudicial:

“We fail to see how the evidence of ‘catch-up’ training or instruction could be at all
relevant to this count of wantonness...The prejudice which can result from the admission
of such evidence is obvious.”

The court reversed the judgment of the trial court and remanded.

Similarly, an Ohio court held that an officer’s “eleventh hour” activation of his cruiser’s
lights and siren was too late to be of any use in warning other motorists.

Case Sixteen: Eleventh Hour Activation of Lights And Siren

MCGUIRE v. LOVELL, 128 Ohio App. 3d 473, 715 N.E.2d 587 (Ohio Ct. App. 1998),
discretionary appeal allowed, 82 Ohio St. 3d 1482, 696 N.E.2d 1088 (Ohio 1998), appeal
dismissed, 85 Ohio St. 3d 1216, 709 N.E.2d 841 (Ohio 1999).

While off-duty and on the way to work, an Ohio officer overheard a dispatch on his police radio
concerning a burglary in progress. The officer called dispatch and offered assistance. Even
though dispatch did not answer, the officer considered himself on duty and responding to an
emergency call.

The officer proceeded to the scene of the burglary in progress. A few blocks before an
intersection, the officer accelerated in speed and turned on his flashing lights and siren. Upon
entering the intersection against a red light, the officer collided with a pickup truck. A
passenger in the pickup truck brought a suit in negligence.

The Ohio Court of Appeals held that a jury must decide whether the officer was on an
emergency call or not since there is a question as to whether the officer was actually called to
duty. However, even if it is determined that the officer was engaged in an emergency call, there
is a question of fact as to whether the officer’s conduct in response to the emergency call was
wanton or willful conduct. The court stated:
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lights and siren, just prior to entering the intersection, was too late to be of any use
to [the plaintiff] or the other truck occupants. Though it appears undisputed that
[the officer] did activate his warning devices, the circumstances under which they
were employed could lead to different conclusions.”

However, some states such as Ohio do not always require activation of warning devices for
the run or pursuit to be deemed an emergency. See Moore v. City of Columbus, 98 Ohio App.
3d 701, 649 N.E.2d 850 (Ohio Ct. App. 1994), discretionary appeal not allowed, 72 Ohio St.
3d 1422, 648 N.E.2d 514 (Ohio 1995) and Hall-Pearson v. City of South Euclid, 1998 Ohio
App. LEXIS 4796 (Ohio Ct. App. 1998). Moore is discussed in Objective 1.1. Moreover,
several states including Michigan and Texas have formally recognized the necessity for a
silent run in certain emergency situations. For example, the Michigan emergency
exemption statute specifically allows an officer to retain the emergency exemptions without
sounding an audible signal “if the police vehicle is engaged in an emergency run in which
silence is required.” Mich. Comp. Laws §257.603(5).

Due Regard/Reckless Disregard Standard

The state emergency exemption statutes impose a duty to drive with due regard for the
safety of others and typically do not protect emergency drivers from the consequences of a
reckless disregard of the safety of others. Even if warning lights and siren are operating, an
officer cannot drive in a manner that unduly risks death or serious injury for others. Many
factors directly influence the risk created by emergency driving, and these factors include:

*  Speed of vehicles

*  Traffic density

*  Weather conditions

*  Obstructions to vision

*  Road surface and design

*  Frequency of signaled street and highway intersections

+  Condition of emergency vehicle's brakes, steering, and suspension
*  Training and experience of the emergency driver

A pursuit that starts under reasonably safe conditions can become willfully reckless if
speeds are too high, traffic density increases, major intersections are approached, and rain
or snow begins to fall. A change in any one or more of these variables may change the
reasonableness of the pursuit.
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Even if lights and sirens are activated, excessive speed may create an undue risk of injury
to the public, as the following two cases demonstrate.

Case Seventeen: Excessive Speed in Swerving to Exit Ramp

TUCKER v. TOWN OF BRANFORD, 1998 Conn. Super. LEXIS 1139 (Conn. Super. Ct.

1998).

An officer joined the pursuit of a fleeing stolen car and soon became the primary chase vehicle.
The dispatcher informed the chase vehicles that a weapon was involved and that the car was
wanted for a shooting. Going eastbound on an interstate, the pursuit reached speeds of
approximately 80 mph in the vicinity of Exit 58.

A motorist traveling eastbound in the right lane of the interstate saw the flashing lights of the
police cars in her rearview mirror. Aware of her obligation to move as close to possible to the
right-hand edge of the roadway, the motorist decided to enter Exit 58.

At this moment, the fleeing car was traveling in the left lane of the interstate in front of the
officer. The fleeing car suddenly turned right in front of a tractor trailer to attempt to exit at
Exit 58. The fleeing car struck the motorist in the gore area of Exit 58 before she could stop or
exit. The motorist’s vehicle spun out of control down the exit ramp and struck the metal guard
of the breakdown lane.

Seconds later, the officer attempted to turn across the right lane of the interstate to pursue the
fleeing car into Exit 58. Confronted with the dust and debris from the collision, the officer lost
control of his vehicle and skidded into the breakdown lane, striking the motorist’s vehicle. The
impact of this collision caused the motorist’s car to roll over an embankment, coming to rest
upside down on its roof in a body of water. The motorist was rescued and subsequently brought
suit against the officer and his employing town.

In his defense, the officer claimed that he was exempted from the motor vehicle statutes and
regulations cited by the motorist because at the time of the collision he was operating an
emergency vehicle with its lights and siren activated in compliance with the state emergency
vehicle statute. In ruling for the motorist, the Superior Court of Connecticut stated:
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exceed the speed limit imposed by law only so long as he did not endanger life or
property before so doing...Due regard for the safety of all persons was required of him by
[the state emergency exemption statute]. The officer was negligent in that he failed to
keep and maintain a proper lookout with regard to his speed and with regard to the
weather, traffic and road conditions there obtaining. The officer was also negligent in
that his speed exceeded the speed which a reasonably prudent police officer engaged in a
high speed chase would have maintained in making such a sudden turn across traffic.”

See also City of Worthington v. O’Dea, 115 Ohio App. 375, 185 N.E.2d 323 (Ohio Ct. App.
1962) (holding officer’s speed of 65 mph in approaching flashing yellow light to be excessive
and beyond reasonable control).

Case Eighteen: Excessive Speed In Responding To Alarm

KAPLAN v. LLOYDS INS. CO., 479 So.2d 961 (La. Ct. App. 1985).

A deputy received a radio call informing him that a silent alarm had gone off at a local
nightclub. Another sheriff’s department unit had already been dispatched as the primary unit,
and the deputy was to be the backup. The dispatcher ordered him to proceed to the nightclub
under “Code 2” which required the use of flashing lights with only intermittent use of the siren.

Traveling at a high rate of speed, the deputy spotted plaintiff’s car stopped in the turn lane
across an approaching intersection. When plaintiff began to turn out of the center lane, the
deputy applied his brakes but the speed of his patrol car prevented him from braking in time.
The plaintiff sued the deputy, the sheriff’s department, and the department’s insurer.

At trial, the deputy testified that he was traveling between 50 and 60 mph. However, a credible
eyewitness testified that the deputy was traveling in excess of 75 mph right before the collision.
The posted speed limit on that street where the collision occurred is 40 mph, and the sheriff’s
department’s own policy does not allow the operation of a patrol car at more than 20 mph
above the posted speed limit.

The Louisiana Court of Appeals held that the deputy breached his duty to drive his patrol car
with due regard for the safety of others by “driving at an excessive rate of speed even for an
emergency vehicle responding to an emergency call.”
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Even in criminal cases where the state emergency exemption statute is not specifically at
issue, excessive speed during a fatal pursuit may be a factor in a jury’s decision to convict a
pursuing officer of reckless homicide.

Case Nineteen: Reckless Homicide Conviction for Excessive Speed

COMMONWEALTH OF KENTUCKY v. ALEXANDER, 5 S.W.3d 104 (Ky. 1999).

While responding to an emergency call, a county deputy activated his cruiser’s lights and siren
and traveled at a high rate of speed. A motorist failed to yield the right-of-way to the deputy by
not stopping at a stop sign before turning left onto the road on which the deputy was traveling.
The cruiser and the motorist’s vehicle collided, and the motorist was killed.

At the time of the collision, the dispatcher and the county police department had canceled the
emergency call, but it was disputed whether the deputy heard the radio transmissions of the
cancellation.

At trial, a jury convicted the deputy of reckless homicide. An appellate court reversed, but the
Supreme Court of Kentucky reinstated the judgment of the trial court.

The court reviewed the evidence, in particular, reports and testimony from members of the
county accident reconstruction unit (ARU) who investigated the collision.:

“After reviewing the videotape from [the deputy’s] cruiser, which had recorded the events
leading up to the accident, the ARU concluded that [the deputy] had been traveling
between 95 and 100 miles per hour at the time he approached the

intersection... Therefore, [the deputy] caused the collision due to his excessive speed.”

The court also recounted the testimony of several ARU members who stated their belief that the
deputy “was at fault due to his excessive speed in an urban area.” The court disagreed with the
appellate court and held that this opinion did not go to the ultimate issue of whether the
deputy was guilty of reckless homicide and therefore the opinion did not invade the province of
the jury.

Failure to slow down, particularly before proceeding against a red light or stop sign as
cautioned by many state emergency exemption statutes, may also create undue risk of
injury to others.

Chapter 6 - Module 1 - Page 132



Legal Aspects of Law Enforcement Driving Objective 1.2

Case Twenty: Failure To Slow In Approaching Red Light

GORDON v. COUNTY OF NASSAU, 689 N.Y.S.2d 192 (N.Y. App. Div. 1999).

A New York officer heard a broadcast over the police radio that a fellow officer and an
ambulance had been dispatched to a medical emergency at a nearby church. Since he was in
the vicinity, the officer proceeded toward the scene at a high rate of speed and collided with
plaintiff’s car. Plaintiff suffered personal injuries and sued.

The New York appellate court held that, in light of the facts that the officer “did not engage his
emergency siren before colliding with plaintiff’s car, and although he was approaching a red
light he did not attempt to decelerate...a rational juror could conclude that the officer acted
with reckless disregard for the safety of others.”

See also Andrews v. Jitney Jungle Stores of America, Inc., 537 So.2d 447 (Miss. 1989)
(holding that officer had duty to slow down as necessary for safety upon approaching a red
light at intersection).

Buildings, trees, signs, or hills may prevent motorists from seeing an approaching
emergency vehicle. No matter how many flashing lights are activated, a blind intersection
is dangerous. Large buildings or other obstructions can also make a siren difficult to hear.
Emergency lights and sirens are much less effective as a warning to others when used in an
urban setting or on roadways with hills and curves that could block views and muffle
sounds.

Case Twenty-One: Obstructed Vision At An Intersection

HORN v. CITY OF LAFAYETTE, 578 So.2d 232 (La. Ct. App. 3d Cir. 1991), writ of error
denied, 584 So.2d 1165, 1167 (La. 1991).

A Louisiana officer on an emergency call was operating warning lights and a siren as he
approached an intersection controlled by a traffic light. The traffic light was yellow as the
officer approached but turned to red before the officer entered the intersection.

A motorist on the intersecting street with the green light proceeded into the intersection and
collided with the officer.
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A tall building on a corner of the intersection obstructed the vision of both the officer and the
motorist. The motorist with the green light could not see or hear the approaching police car with
its flashing lights and siren. The officer did not see the motorist until just before impact.

The Louisiana Court of Appeals ruled the officer was negligent in proceeding through the
intersection without being able to see whether or not cars were approaching. The officer's failure
to see the motorist before entering against a red light was the cause of the collision.

The court observed:

"[The officer] approached a blind corner on a red light and failed to drive with due
regard for the safety of others.... [The officer] should have proceeded with extreme
caution due to the high degree of risk created by entering an intersection against a
red light."

Case Twenty-Two: Obstructed Vision Around A Curve

BUTCHER v. CITY OF MONROE, 737 So.2d 189 (La. Ct. App. 2d Cir. 1999), writ of error
denied, 1999 La. LEXIS 2714 (La. 1999).

While responding to an emergency dispatch call for all units for a burglary in progress, an
officer was rounding a curve at over 60 miles per hour curve when he struck a cyclist crossing
the street.

At the time of the collision, the officer had activated the blue strobe light on his dashboard and
was manually blinking his headlights. The cyclist suffered extensive injuries and sued the city
and the officer.

The Louisiana Court of Appeals was less concerned with the fact that the patrol car was not
equipped with overhead lights and did not have the siren activated than with the officer’s
failure to reduce his rate of speed until he could see that his path was clear:

“When responding to a burglary in progress, both speed and silence are important as a
police officer approaches the scene. Therefore, a police officer should be ever alert and
observant to insure that his way is clear. Responding to an emergency call does not
relieve a police officer of his duty to drive with due regard for the safety of others.”

The court ruled that the officer “breached the duty to [the cyclist] to drive with due regard for
the safety of others by driving at an excessive speed around a curve without determining that
his path was clear.”
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See also Wright v. City of Knoxville, 898 S.W.2d 177 (Tenn. 1995) (holding that officer’s
diagonal turn at red light at congested intersection made it difficult for other motorists to
see her approaching police car despite her use of lights and sirens and her moderate rate of
speed).

Most emergency exemption statutes allow officers a limited right to disregard certain traffic
laws bearing on speed limits, parking, and direction of travel and turn lanes. But does the
typical state emergency exemption also allow an officer to pass where passing is otherwise
prohibited? The next case answers that question.

Case Twenty-Three: Passing In A No-Passing Zone

PHILLIPS v. COMMONWEALTH OF VIRGINIA, 25 Va. App. 144, 487 S.E.2d 235 (Va. Ct.
App. 1997).

While on duty, an officer observed a vehicle whose driver he suspected was driving with a
suspended license. The officer confirmed his suspicion with the dispatcher and, after following
the vehicle for some distance, the officer activated his emergency equipment.

As the officer passed a tractor-trailer that was between him and the suspect vehicle, he noticed
an car approaching in the oncoming lane. The driver of that oncoming car testified that the
police car missed hitting him by a foot or two.

The trial court convicted the officer of reckless driving. The officer appealed, claiming that the
trial court erred in not applying the higher standard of gross negligence applicable to drivers of
authorized emergency vehicles under the state emergency exemption statute.

The Virginia Court of Appeals disagreed with the officer and stated:

“The conduct at issue, passing on a double yellow line, is not exempted behavior.
Thus, the officer is subject to criminal prosecution as would be any other
citizen...Further, no heightened standard of care is merited in a situation where
no exemption applies.”

See also State v. Simpson, 11 Kan. App. 2d 666, 732 P.2d 788 (Kan. Ct. App. 1987) (holding
officer not entitled to exemptions and upholding conviction for reckless driving and passing
in no-passing zone during pursuit of speeder).
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Agency Policies Regarding Emergency Driving

Many law enforcement agencies have standard policy manuals covering emergency and
non-emergency driving. The written policy of an agency is a statement of rules set by the
employer to guide officers in the performance of duty. Sometimes a rule in agency policy
incorporates a rule of law. Some policy rules have nothing to do with rules of law. Many
agencies have a policy rule prohibiting speeds over 15 mph above the posted speed limit
while driving to the scene of a call. Speed exemption statutes prohibit unsafe speeds, but do
not always specify a maximum speed limit for emergency driving. Therefore, driving 16
mph in excess of the speed limit may violate agency policy but may not violate state law.

Violation of agency policy can lead to disciplinary action, including job loss. Even if state
law is not violated, a violation of agency policy in many agencies is insubordination - failure
to obey orders. Officers have been fired for violating policy related to emergency and non-
emergency driving. Disciplinary action may be taken for violating agency policy even
though the officer was not charged or convicted of violating state or local traffic law.

Even though agency policy is not law, a violation of agency policy may be evidence of
negligence in a civil or criminal trial. Agency policy sets a standard of due care which a jury
1s entitled to consider. An injured party bringing a lawsuit will argue the officer's violation
of agency policy shows a disregard for the safety of the public. See City of Pharr v. Ruiz, 944
S.W.2d 709 (Tex. Ct. App. 1997) (evidence that police officers failed to adhere to department
pursuit policy countered officers’ evidence of good faith).

On the other side, the officer may try to minimize a violation of policy by offering evidence
that many other officers violated the same policy on a regular basis without suffering any
disciplinary action. Essentially, the officer claims the written policy is not followed in the
field. That effort is not always successful. As the following case demonstrates, agency
written policy is powerful evidence in court if it appears an officer ignored it with disastrous
consequences.
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Case Twenty-Four: Agency Speed Cap Policy Violated In Fatal Collision

STATE v. FLAHERTY, 55 N.C. App. 14, 284 S.E.2d 565 (N.C. Ct. App. 1981).

A Charlotte, N.C., officer responding to an "assist officer” call collided with a car at an
intersection, killing three of the four occupants. The officer testified he was going 45 to 50 mph
and had a green light as he approached an intersection. Other witnesses estimated his speed at
60 to 70 mph and said the officer had a red light on his travel lane.

The posted speed limit at the intersection was 85 mph. The Charlotte Police Department had a
General Order prohibiting speeds more than 10 mph over the limit. The officer testified that
officers routinely ignored this 10 mph speed cap when going to assist another officer. North
Carolina's emergency exemption statute for speed did not have a maximum speed limit but did
require officers to drive with due regard for the safety of others.

The officer was convicted of involuntary manslaughter and sentenced to three years in prison.
The North Carolina Court of Appeals reversed the conviction and ordered a new trial because
of an error in jury instructions. To be guilty, the officer’s driving must be in reckless disregard
of the consequences, a higher standard than simple negligence. At trial after remand, the jury
may conclude the officer was guilty of involuntary manslaughter even with a correct
instruction on the law.

(After remand for a new trial, the officer pled guilty in exchange for a probated sentence
instead of imprisonment.)

Usually agency policy restricts officers in the exercise of authority given by state law. But
occasionally agency policy fails to consider the requirements of state law. In many states,
emergency warning equipment must be activated to claim the emergency exemption from
speed or right-of-way laws. Agency policy that authorizes speeding over the limit without
activating required emergency equipment cannot justify a violation of the statute. See
Smith v. Bradford, 512 Sp.2d 50 (Ala. 1987) discussed earlier and Brown v. Kreuser, 38
Colo. App. 554, 560 P.2d 105 (Colo. Ct. App. 1977) (holding that trial court did not err in
excluding evidence of departmental silent run policy that required officers to respond to
crimes in progress without activating warning lights or siren).
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Collisions Between Fleeing Suspects and Innocent Bystanders
Courts increasingly are finding pursuing officers civilly liable for injuries suffered by a

member of the public who is struck by the fleeing suspect. In these cases, courts hold that
the officer's decision to continue a pursuit under dangerous conditions is negligence. A

negligent failure to terminate a pursuit has been deemed by the court to be a joint cause of

the collision between the fleeing suspect and the innocent bystander.

Case Twenty-Five: Liability For Suspect's Collision With Innocent Bystanders

DAY v. STATE OF UTAH BY AND THROUGH UTAH DEP'T OF PUBLIC SAFETY, 1999

Utah 46, 980 P.2d 1171 (Utah 1999).

While monitoring traffic on an interstate, a Utah Highway Patrol (UHP) officer clocked a
passing motorist at 10 mph over the speed limit. Intending to stop the motorist, the UHP drove
up behind the vehicle. The motorist increased his speed and exited the interstate, ignored a stop
sign and turned onto a heavily traveled two-lane road, and proceeded through several towns at
speeds up to 120 mph. The UHP officer and other officers followed in close pursuit.

At one point, the fleeing motorist drove onto a freeway exit ramp and collided with a semi-
trailer truck. The fleeing motorist’s vehicle spun 240 degrees and temporarily came to a stop.
Close behind, the UHP officer also stopped but did not draw his gun or otherwise disable the
fleeing motorist’s vehicle. The UHP officer did get close enough to read the vehicle’s license plate
number.

The fleeing motorist eluded the UHP officer and again entered the freeway traveling at speeds
in excess of 100 mph. After entering an off-ramp at high speed, the fleeing motorist ran a red
light and struck another vehicle. The driver of that vehicle died and his wife sustained severe
injuries. The wife sued the Utah Department of Public Safety, the UHP, the UHP officer, several
other law enforcement officers, and several cities for wrongful death.

The trial court granted summary judgment against the wife on the ground that her claims for
severe personal injuries and the death of her husband were barred by a now repealed provision
of the Utah Governmental Immunity Act. The Utah Court of Appeals affirmed but the Utah
Supreme Court reversed and remanded. For the first time, the Utah Supreme Court recognized
a cause of action for negligent pursuit where the pursued vehicle strikes and injures an innocent
third party. The court first stated:
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“Although law enforcement officers have a general duty to apprehend those who break
the law, that duty is not absolute, especially where the violation is only a misdemeanor
or an infraction—such as driving ten miles per hour over the speed limit—and the
attempt to apprehend the person creates a serious risk of death or injury to third persons
or the fugitive.”

The court went on to state:

“After initially clocking [the fleeing motorist] at ten miles per hour above the speed limit,
[the UHP officer] commenced pursuit and also inquired over the radio whether [the]
vehicle was stolen. The dispatcher reported that there was no indication it was stolen,
yet [the UHP officer] continued the pursuit at speeds on and off the freeway in urban
areas up to 120 miles per hour. The fact finder on remand will have to determine
whether it was or should have been reasonably foreseeable to [the UHP officer] that the
high-speed pursuit through highly populated areas would endanger the lives of others
on the road and whether, if he had terminated the pursuit, [the fleeing motorist] would
likely have substantially reduced his speed and terminated his otherwise reckless
driving. [The UHP officer] had a statutory duty to use care for the safety of other
persons on the road...Whether he failed to comply with the statute and breached his
duty is a question for the jury...”

In Day, the Utah Supreme Court emphasized that its decision should not be read to suggest
that police officers are never justified in engaging in high-speed pursuits. Rather, the court
cautioned that pursuing officers must always weigh the need to apprehend a suspect
against the risks that a high-speed pursuit poses to innocent third parties.

Case Twenty-Six: Liability For Suspect's Collision With Innocent Bystanders

HAYNES v. HAMILTON COUNTY, 883 S.W.2d 606 (Tenn. 1994).

At 7 p.m. on a highway fronting a commercial strip, a Tennessee officer pulled in behind a
Corvette with no taillights. The officer watched the Corvette accelerate to 55 mph in a 45 mph
zone as it passed a car. When the officer activated his blue lights and siren, the Coruvette
increased its speed, reaching 100 mph or more. The pursuing officer and the fleeing suspect
passed a number of cars, oncoming and in the same travel lane.
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The officer slowed when they encountered heavy traffic about three miles into the pursuit. At
that point, the officer saw a burst of flames ahead of him. The Corvette had crossed the center
line and struck a car head-on. Three teenagers in an oncoming car were killed. The trial court
dismissed a lawsuit filed by the estates of the victims against the Tennessee officer on a claim
the officer was negligent in continuing a pursuit that a reasonably careful officer would have
terminated.

On appeal, the Supreme Court of Tennessee reversed the trial court and remanded the case for
retrial. For the first time, Tennessee recognized the possibility that a Tennessee officer might be
liable, along with the fleeing suspect, for negligence that causes injury to a third person who
collides with a fleeing suspect. The court stated:

“Accordingly, we conclude that an officer’s decision to commence or continue a
high-speed chase is encompassed within the statutory term “conduct” and may
form the basis of liability in an action brought by a third party who is injured by
the fleeing suspect, if the officer’s decision was unreasonable.”

In Haynes, the Supreme Court of Tennessee discussed the factors an officer should consider

in deciding to start and stop a pursuit. These factors include:

*  Speed

*  Area of the pursuit

*  Weather and road conditions

*  Vehicular and pedestrian traffic

+ Alternative methods of apprehension

*  Danger posed to the public by the suspect being pursued
*  Applicable police regulations

A decision to continue a high-speed pursuit can be negligence like a failure to brake or

careless steering. A decision to continue a pursuit is negligent if a reasonably careful officer
would not do so under like circumstances. Unusual circumstances may justify a high-speed
pursuit at great risk to the public but, as the courts in Day and Haynes and other similar
cases recognize, the need to arrest that violator must be sufficient to justify the danger to

the public.

Chapter 6 - Module 1 - Page 140



Legal Aspects of Law Enforcement Driving Objective 1.2

With Day and Haynes, Utah and Tennessee join the growing ranks of states that recognize
a claim against a police officer for the injuries sustained by innocent bystanders in
collisions with pursued vehicles. Courts in the following jurisdictions have recognized a
cause of action for negligent conduct of a high-speed chase where the pursued vehicle
strikes and injures an innocent third party: Alabama, Arizona, Arkansas, Connecticut,
District of Columbia, Florida, Michigan, Mississippi, Nebraska, Oregon, Pennsylvania,
Tennessee, Texas, Utah, and Washington. A number of other jurisdictions also recognize
such a claim but allow recovery only if the officer is grossly negligent or reckless: Colorado,
Georgia (by statute), Illinois, Iowa, Maryland, New York, North Carolina, and West
Virginia. Several states that have addressed the issue but have yet to recognize liability for
such a claim include: Kansas, Kentucky, Minnesota, Missouri, New Jersey, Ohio,
Oklahoma, Wisconsin, and Wyoming. For a listing of jurisdictions along with citations to
cases or statutes, see Appendix C.

In those states which require a showing of gross negligence, a high-speed pursuit ending in
a fatal crash may not create liability.

Case Twenty-Seven: No Reckless Disregard In Pursuit Fatal To Bystanders

BULLINS v. SCHMIDT, 322 N.C. 580, 369 S.E.2d 601 (1988).

A pursuit started in Greensboro, NC, early in the morning when a car weaving in the travel
lane refused to stop for blue lights and siren. The fleeing suspect continued on for eighteen
miles at speeds up to 100 mph, forcing several cars off the two lane rural road north of the city.
Traffic was light and the road surface dry.

Two officers continued the pursuit at a distance of about 100 yards behind the suspect’s car. By
radio, a supervisor authorized continuing the chase.

The suspect pulled into the opposing travel lane to pass a car and collided with an oncoming
vehicle, killing its driver. At the time, the suspect was driving with headlights off.

The Supreme Court of North Carolina reversed a jury verdict for the driver of the oncoming car
and ruled that the pursuing officers were not negligent.
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First, the court concluded the appropriate standard for liability if a suspect collides with an
innocent bystander is gross negligence or reckless disregard of the safety of others, not simply
negligence, the failure to use due care. The emergency exemption statute expresses a policy of
permitting pursuits except those that show a reckless disregard of the safety of others. A
collision between a suspect and an innocent bystander is not a failure by the officer to control
the officer's vehicle.

Second, the officers did not violate any of the rules of the road in this pursuit. The suspect was
unknown to the officers and acting in a manner consistent with drunk driving, a serious threat
to public safety requiring an immediate arrest. Although the pursuit was conducted at high
speeds over a long distance, traffic was light over the rural road early in the morning. The
officers continually operated their emergency equipment and kept their vehicles under control
at all times. The court held that there was no evidence of negligence, let alone gross negligence.

Central to the decision to terminate a pursuit is a balancing process: Given all the
prevailing conditions - speed, traffic density, weather, intersections, etc. - how likely is it that
an innocent third person will be injured? That likelihood must be weighed against the
need to protect the public by making an immediate arrest of the violator. As speed, traffic
density, and intersections increase, the danger to innocent bystanders increases. As the
seriousness of the crimes committed by the violator increases, the need to protect the public
by making an immediate arrest also increases. That decision may be difficult for any officer.

Significantly, even where an officer terminates a pursuit, the officer may still be liable for
injuries to third parties in collisions with the fleeing suspect that occur shortly after
termination of the pursuit. See Creamer v. Sampson, 700 So.2d 711 (Fla. Ct. App. 1997)
(holding that fatal collision between fleeing suspect and innocent motorist that occurred 45
seconds after pursuing officer terminated pursuit of car displaying improper tag have been
proximately caused by officer’s negligence conducting pursuit for minor infraction at high
speed over crowded city streets).

In addition to filing claims under state law, third parties injured in collisions with fleeing
vehicles sometimes bring suit against the pursuing officers and their agencies under federal
law as well. A very different and much higher standard applies in these federal cases. For
discussion of negligent pursuit cases under federal law, see Objective 1.3.
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Duty to Occupants of Fleeing Car

Although courts increasingly are finding pursuing officers civilly liable for injuries suffered
by an innocent third party who is struck by the fleeing suspect, courts remain less willing to
find pursuing officers liable for injuries sustained by the fleeing suspect where there is no
contact between the police car and the fleeing vehicle. See Tyree v. City of Pittsburgh, 669
A.2d 487 (Pa. Commw. Ct. 1995) (holding that pursuing officer owed no duty to fleeing
suspect who ran red light and drove at excessive speed before fatally crashing into utility
pole); Estate of Day by Strosin v. Willis, 897 P.2d 78 (Ala. 1995) (holding that pursuing
officer owed no duty to fleeing suspect wanted for assault and battery and stop sign
violation where suspect ran off road and fatally crashed after officer terminated pursuit).
See also Vince v. City of Canton, 1998 Ohio App. LEXIS 1989 (Ohio Ct. App. 1998) (holding
that, while duty to refrain from operating police car in willful and wanton manner extends
to persons being pursued, pursuit of motorcycle which ended with motorcyclist fatally
crashing was not willful or wanton). For discussion of cases involving collisions between
police cars and fleeing vehicles, see Objective 1.4 which addresses roadblocks and ramming.

However, courts are less united on the issue of whether officers owe a duty to passengers in
fleeing vehicles injured in collisions with structures or other vehicles during high-speed
pursuits and, if so, what standard applies. Some courts hold a pursuing officer liable for
death or injury to passengers of fleeing cars only where gross negligence or wanton and
willful misconduct is shown. See Parish v. Hill, 350 N.C. 231, 513 S.E.2d 547 (N.C. 1999);
Jackson v. Poland Township, 1999 Ohio App. LEXIS 4703 (Ohio Ct. App. 1999); Urban v.
Village of Lincolnshire, 272 I11.App.3d 1087, 651 N.E.2d 683 (Ill. App. Ct 1995), appeal
denied, 163 111.2d 591, 657 N.E.2d 641 (Ill. 1995); Jones v. Ahlberg, 489 N.W.2d 576 (N.D.
1992).

Other courts hold that the duty of pursuing officers to drive with due regard to “all persons”
1s owed to passengers of fleeing vehicles as well. See City of Lancaster v. Chambers, 883
S.W.2d 650 (Tex. 1994). And other courts hold that police owe no duty to a voluntary
passenger in a fleeing car. See In Re Estate of Henderson v. City of Detroit, 225 Mich. App.
14, 571 N.W.2d 34 (Mich. Ct. App. 1997), application granted, 458 Mich. 861, 587 N.W.2d
637 (Mich. 1998).

Agency Pursuit Policies

Many police agencies have recognized the high risk of harm to the public posed by high-
speed chases and consequently have adopted specific policies regarding police pursuits. As
the next case demonstrates, violation of an agency pursuit policy may provide evidence of a
negligent pursuit.
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Case Twenty-Eight: Violation of Hot Pursuit Policy Evidence Of Negligence

ESTATE OF ATEN v. CITY OF TUCSON, 169 Ariz. 147, 817 P.2d 951 (Ariz. Ct. App.
1991).

For several miles and on several streets, two police cars engaged in a high-speed chase of a
reckless driver suspected in a hit-and-run collision earlier. At some point during the chase, a
police helicopter arrived at the scene. After running a red light, the pursued vehicle collided
with another vehicle and killed the driver.

The estate of the decedent filed a wrongful death action against the city, alleging that the police
failed to comply with department procedures regarding hot pursuits. The trial court granted
summary judgment to the city, but the Arizona Court of Appeals reversed.

The Arizona Court of Appeals held that there was a question of material fact on the issue of
whether the police pursuit of the fleeing vehicle was conducted in a negligent manner. Among
the items of evidence offered by decedent’s estate that precluded summary judgment was
evidence that the officers’ violated specific departmental policy in continuing pursuit after the
arrival of the helicopter.

The section on air support unit assistance in the city department procedures manual section on
hot pursuits provided that, once ground units are advised that the air support unit has visual
contact with the suspect vehicle, then the air support unit will coordinate the remainder of the
pursuit and pursuing ground units are to immediately slow down and respond to the directions
of the air support unit.

See also D’Alessandro v. Westhall, 972 F.Supp. 965 (W.D. N.C. 1997) (holding that pursuing
officers’ admitted violation of departmental rules regarding pursuits may be evidence of
negligence or even gross negligence). However, other courts are more reluctant to consider
an officer’s violation of agency pursuit policy as evidence of negligence. See Morton v. City of
Chicago, 286 I11. App.3d 444, 676 N.E.2d 985 (Ill. App. Ct. 1997), appeal denied, 173 111.2d
527, 684 N.E.2d 1336 (I1l. 1997) (holding that violation of internal guidelines does not
impose a legal duty, let alone constitute evidence of negligence).

Several states, including California, Utah, and Wisconsin, have a statutorily imposed
requirement that agencies adopt pursuit policies. California Vehicle Code §17004.7, for
example, conditions governmental immunity on an agency’s adoption of a written pursuit
policy and provides minimum standards for such pursuit policies.
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In cases involving police pursuits, California courts closely examine agency pursuit policies
to determine whether they adhere to the statutory requirements of California Vehicle Code
§17004.7(c). See McGee v. City of Laguna Beach, 56 Cal. App. 4t 537, 65 Cal. Rptr. 2d 506
(Cal. Ct. App. 1997), review denied by 1997 Cal. LEXIS 7612 (Cal. 1997) (holding that
pursuit policy complied with minimum standards of statute so officer was immunized from
liability for striking motorist and leaving young boy a quadriplegic); Payne v. City of Perris,
12 Cal. App. 4t 1738, 16 Cal. Rptr. 2d 143 (Cal. Ct. App. 1993), review denied by, (Apr. 29,
1993) (holding that pursuit policy failed to provide detailed objective guidelines so officer
was not immunized from liability for death of third party killed by fleeing suspect); Berman
v. City of Daly City, 21 Cal. App. 4th 276, 26 Cal. Rptr. 2d 493 (Cal. Ct. App. 1993) (holding
that pursuit policy was deficient in giving nearly complete discretion to officers to initiate
and terminate high-speed pursuit and therefore could not invoke governmental immunity).

Summary

State emergency exemption provisions offer authorized emergency vehicles limited
exemptions from ordinary traffic laws. To enjoy these exemptions, law enforcement officers
engaged in emergency driving must comply with the warning device requirements of these
provisions. Moreover, even when complying with the warning device requirements, law
enforcement officers engaged in emergency driving must still exercise due regard for the
safety of others or risk liability. Under the law of many states, law enforcement officers
engaged in emergency driving are not only potentially liable to a third party injured or
killed in collisions with police cruisers but also to third parties injured or killed in collisions
with fleeing suspects. Consequently, law enforcement officers engaged in emergency driving
must become familiar with the requirements of their state emergency exemption provisions.
In addition, law enforcement officers engaged in emergency driving should know and
understand their agency’s policies regarding emergency calls and pursuits. Significantly,
violation of agency policy may be considered evidence of negligence.

Suggested Instructional Methodology

Lecture with Slides

With slides of various environmental factors, have students identify how the factors create
a situation which is more demanding of the driver's skills and attention.

Lecture and Class Discussion

Utilize case summaries to present legal principles and involve students in discussion of
relevant issues.
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Small Groups with Case Studies

In groups of 3-6, present each group with the cases provided above and additional factual
situations. Involve small groups in discussion of cases and develop group questions for the
instructor to address in subsequent lectures.

Resources and Aids

*  Relevant state statutes

*  Agency policies

Suggested Evaluation Methodology

Students

*  Written or verbal response to questions regarding legal principles.

*  Observation of strategies, decisions, or methods used by a driver when exposed to
various driving scenarios.

Course
*  Observe the driving of officers during the simulations of emergency vehicle operations.

+  Review agency collision reports for failure to heed legal considerations.
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OBJECTIVE 1.3 Identify constitutional law, statutory law, and case law
governing civil liability for emergency driving that “shocks
the conscience” in its deprivation of federal constitutional
rights.

Emergency Driving That Shocks The Conscience
Introduction

The federal constitution may impose liability on officers who conduct police pursuits in a
manner that “shocks the conscience” in the risk created for the public. The officer’s degree
of fault must exceed mere recklessness before liability is created under the “shocks the
conscience” standard adopted by the United States Supreme Court in County of Sacramento
v. Lewis, 523 U.S. 833, 140 L. Ed. 2d 1043, 118 S. Ct. 1708 (1998) which is discussed at
Case Twenty-Nine below. Pursuits that “shock the conscience” may also give rise to
liability of the governmental employer or the supervising officer for an unconstitutional
policy or custom or for failure to train.

Historical Context

As discussed in Objectives 1.1 and 1.2, law enforcement officers must be mindful of various
state laws that bear on emergency and non-emergency law enforcement driving. State tort
laws may apply to non-emergency law enforcement driving. State laws often grant
emergency driving exemptions and limited immunities to law enforcement officers. These
state emergency exemption statutes may impose special duties on law enforcement
emergency driving. Each state is largely free to legislate as it sees fit in defining the
conditions that govern emergency vehicle operation.

The federal constitution and federal statutes define another set of legal rights and
obligations. Law enforcement officers employed by state and local governments cannot,
under the authority of state law, violate rights secured to people under the federal
constitution. Section 1983 of title 42 of the U.S. code allows persons to sue governmental
defendants, such as law enforcement officers and agencies, for deprivation of rights,
privileges or immunities under the federal constitution. The Fourteenth Amendment of the
federal constitution, in particular, guarantees the right to substantive due process. The
Fourteenth Amendment provides, in part, that “no State shall...deprive any person of life,
liberty, or property, without due process of law. Persons injured during a police pursuit may
claim that the pursuit deprived them of their right to substantive due process under the
Fourteenth Amendment.
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Over the years, several U.S. Supreme Court decisions have paved the way for individuals to
sue law enforcement officers and their employing towns, cities, or counties for deprivation
of federal constitutional rights. In 1961, the Supreme Court ruled that an individual could
sue state and local law enforcement officers who violated a right guaranteed by the federal
constitution. Monroe v. Pape, 365 U.S. 167, 5 L. Ed. 2d 492, 81 S. Ct. 473 (1961), overruled
by Monell v. Dep’t of Social Services, 436 U.S. 658, 56 L. Ed. 2d 611, 98 S. Ct. 2018 (1978),
overruled in part by Canton v. Harris, 489 U.S. 378, 103 L. Ed. 2d 412, 109 S. Ct. 1197
(1989). For the first time, money damages could be recovered from individual officers who
violate federal rights.

In 1978, the Supreme Court extended the right to recover money damages for a
constitutional deprivation to allow suits against towns, cities, and counties with a policy or
custom that violated a federal constitutional right. Monell v. Dep’t of Social Services, 436
U.S. 658, 56 L. Ed. 2d 611, 98 S. Ct. 2018 (1978). Under Monell, liability is imposed on a
town, city, or county government only if the injured party can prove an official policy or
unofficial custom caused the deprivation of a federal right. However, a local governmental
employer is not liable simply because one of its law enforcement officers violates a federal
right. The constitutional deprivation must be the product of a governmental policy or
custom.

In 1989, the Supreme Court recognized a suit against a town, city, or county for having a
policy of deliberate indifference to inadequate training of its law enforcement officers. City
of Canton v. Harris, 489 U.S. 378, 103 L. Ed. 2d 412, 109 S. Ct. 1197 (1989). If officers
receive little or no training to the point constitutional violations are almost inevitable, the
employing town, city, or county may be liable for “failure to train.”

Substantive Due Process Claims

By 1998, it was well-established that persons injured or killed in high speed pursuits could
bring suits against police officers and municipalities alleging violation of substantive due
process rights under the Fourteenth Amendment. However, federal courts were divided on
what standard of culpability should apply to the conduct of the police in these pursuit cases.
Most circuit courts had adopted one of the following standards: (1) gross negligence; (2)
reckless or deliberate indifference; or (3) shocks the conscience. Compare Jones v. Sherrill,
827 F.2d 1102 (6t Cir. 1987), later proceeding, 1991 Tenn. App. LEXIS 372 (1991) (gross
negligence); Medina v. City & Cty of Denver, 960 F.2d 1493 (10t Cir. 1992) (recklessness or
deliberate indifference); Medeiros v. Town of South Kingstown, 821 F. Supp. 823 (D.R.I.
1993) (recklessness or deliberate indifference); Temkin v. Frederick Cty Comm’rs, 945 F.2d
716 (4th Cir. 1991), cert. denied, 502 U.S. 1095, 117 L. Ed. 2d 417, 112 S. Ct. 1172 (1992)
(shocks the conscience); Fagan v. Vineland, 22 F.3d 1296 (34 Cir. 1994) (shocks the
conscience); Evans v. Avery, 100 F.3d 1033 (15t Cir. 1996), cert. denied, 520 U.S. 1210, 137 L.
Ed. 2d 820, 117 S. Ct. 1193 (1997) (shocks the conscience).
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In 1998, the Supreme Court decided County of Sacramento v. Lewis and settled the issue:
the shocks the conscience standard applies to police conduct in pursuit cases brought under
the Fourteenth Amendment.

Shocks the Conscience Test

In County of Sacramento v. Lewis, the Supreme Court addressed when high speed pursuits
may constitute substantive due process violations. The Court held that an officer is liable
for a substantive due process violation for persons injured in high speed chases only where
the officer’s conduct “shocks the conscience.” Conscience-shocking behavior for pursuits can
be found only where the officer has “an intent to harm suspects physically or to worsen
their legal plight.”

Case Twenty-Nine: Fatal Pursuit Doesn’t Shock the Conscience

COUNTY OF SACRAMENTO v. LEWIS, 523 U.S. 833, 140 L. Ed. 2d 1043, 118 S. Ct. 1708
(1998), on remand, 150 F.3d 1223 (1998).

Returning to their patrol cars after responding to a call regarding a fight in progress, a deputy sheriff
and a police officer saw a motorcycle approaching at a high rate of speed. An 18-year-old was driving
the motorcycle with the 16-year-old owner of the motorcycle as his passenger. The officer activated his
cruiser’s emergency lights, yelled at the boys to halt, and pulled his cruiser closer to the other patrol
car in an attempt to block the path of the motorcycle. Instead of stopping, the driver slowed down,
maneuvered the motorcycle between the patrol cars, and then sped away. The deputy turned on his
cruiser’s siren and emergency lights and pursued the motorcycle.

During the chase, the motorcycle wove in and out of oncoming traffic for 75 seconds over 1.3 miles in a
residential neighborhood, forcing a bicyclist and at least two cars to veer off the road. The motorcycle
also made three sharp left turns and ran four stop lights. Both the motorcycle and the patrol car
reached speeds of up to 100 mph, and the deputy followed as close as 100 feet. The pursuit ended
when the driver lost control while trying to make a sharp left turn and the motorcycle flipped over.
Although the deputy slammed on his brakes, he was unable to stop and crashed into the motorcycle.
The patrol car skidded and hit the passenger who suffered extensive injuries and died at the scene.
The driver managed to get out of the way and was not hit by the patrol car.

The passenger’s parents brought suit against the county, the county sheriff’s department, and the
deputy alleging a deprivation of their son’s substantive due process rights under the Fourteenth
Amendment in violation of 42 U.S.C. §1983.
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The Ninth Circuit Court of Appeals held that the appropriate standard of conduct to apply to law
enforcement officers in the context of high-speed vehicular pursuits was “deliberate indifference” or
“reckless disregard” for an individual’s right to life and liberty. Reversing the Ninth Circuit, the
Supreme Court held that a much higher standard of fault than “deliberate indifference” must be
shown for officer liability in a police pursuit. The Court adopted the “shocks the conscience”
standard and stated:

“Accordingly, we hold that high-speed chases with no intent to harm suspects physically or
to worsen their plight do not give rise to liability under the Fourteenth Amendment,
redressible (sic) by an action under §1983.”

The Court then explained why the deputy’s fault failed to meet the “shocks the conscience” test:

“IThe deputy] was faced with a course of lawless behavior for which the police were not to
blame. They had done nothing to cause [the driver’s] high-speed driving in the first place,
nothing to excuse his flouting of the commonly understood law enforcement authority to
control traffic, and nothing (beyond a refusal to call off the chase) to encourage him to race
through traffic at breakneck speed forcing other drivers out of their travel lanes. [The
driver’s] outrageous behavior was practically instantaneous, and so was [the deputy’s]
instinctive response. While prudence would have repressed the reaction, [the deputy’s]
instinct was to do his job as a law enforcement officer, not to induce [the driver’s]
lawlessness, or to terrorize, cause harm, or kill. Prudence, that is, was subject to
countervailing considerations, and while [the deputy] exaggerated their demands, there is
no reason to believe that they were tainted by an improper or malicious motive on his part.”

The “shocks the conscience” test adopted in Lewis poses a high standard for plaintiffs in
police pursuit cases brought under the Fourteenth Amendment. Since Lewis, several
federal and state courts have addressed the issue of whether a police pursuit violated the
injured party’s substantive due process rights under the Fourteenth Amendment. These
courts have applied the “shocks the conscience” test, and most have found that a reasonable
jury could not find that the officer’s conduct shocks the conscience. For example, see
Courville v. City of Lake Charles, 720 So.2d 789 (La. Ct. App. 3d Cir. 1998) (late night high
speed chase of suspected burglar which ended with suspect crashing into telephone pole did
not shock the conscience); Davis v. Township of Hillside, 190 F.3d 167 (3¢ Cir. 1999), cert.
denied, 120 S. Ct. 982, 200 U.S. LEXIS 863 (2000) (high speed chase which ended with
suspect colliding with two other cars and one of those cars hitting and severely injuring
pedestrian did not shock the conscience).
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Several federal courts have also held that the “shocks the conscience” test applies not only
to harm caused to those pursued in a high speed chase but also to harm caused to other
drivers or pedestrians. See the Davis case above, and Onossian v. Block, 175 F.3d 1169 (9th
Cir. 1999), cert. denied, Torres v. Bonilla, 145 L. Ed. 2d 385, 120 S. Ct. 498, 1999 U.S.
LEXIS 7543 (1999) (high speed chase of reckless driver which ended with reckless driver
crashing into another car and injuring occupants did not shock the conscience). And at least
one federal court has suggested that the Lewis decision and its “shocks the conscience”
standard applies not only in pursuits but also in other emergency driving situations. See
Gillyard v. Stylios, 1998 U.S. District LEXIS 20251 (E.D. Pa. 1998) (“shocks the conscience”
standard applied where officers responding to fellow officer’s request for emergency
assistance hit and killed pedestrian and his 7-month-old son).

While the “shocks the conscience” test may pose a difficult hurdle for plaintiffs in pursuit
cases brought under the Fourteenth Amendment, the standard is not impossible to meet as

evidenced by the district court decision in the next case.

Case Thirty: Fatal Pursuit May Shock the Conscience

FEIST v. SIMONSON, 36 F. Supp. 2d 1136 (D. Minn. 1999).

A Minneapolis police officer stopped a car fitting the reported description of a stolen vehicle. When
the officer requested the suspect and his passenger put their hands in the air, the driver refused
and sped away. The officer pursued the suspect through the streets of Minneapolis as the suspect
turned the wrong way down one-way streets and nearly caused several collisions. At one point, the
suspect entered a highway, exited the highway over a grassy median, and then re-entered the
highway going in the opposite direction of traffic. The driver drove erratically, forcing several cars
off the road to avoid being hit. The officer, along with three other patrol cars that had joined the
pursuit, shadowed the suspect’s driving pattern.

The pursuing officers were no longer calling out the traffic conditions and, concerned that the
chase had gone on so long under dangerous conditions, the chase supervisor left the precinct and
headed for the highway. The chase supervisor claimed that he was about to call off the chase
because of the dangers of an upcoming tunnel. Before the chase could be called off, however, a
crash occurred. As traffic on the highway slowed to a halt, a limousine driver swerved onto a
shoulder to avoid hitting the car in front of him. As he turned onto the shoulder, the suspect struck
the limousine driver at a closing speed estimated at 97-104 mph. The limousine driver was crushed
and killed in the crash.
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The limousine driver’s mother filed suit against the officers and the city, alleging a deprivation of
her son’s substantive due process rights under the Fourteenth Amendment in violation of 42 U.S.C.
§1983.

The Minnesota district court applied the “shocks the conscience” test from Lewis, but distinguished
the facts of this case from the facts of Lewis. The district court held that, while the initial decision
to pursue was justified, the situation “escalated into one of greater and greater potential for harm
to the general public.” The court stated:

“What began as a chase down residential roads soon escalated to a high-speed run through
stop lights and down the wrong way of busy one-way streets. What then became a dangerous
pursuit entering a busy interstate eventually became a deadly pursuit back onto the same
interstate, this time heading at break-neck speeds the wrong direction against heavy traffic.”

The court went on to say that the officer had many opportunities during the chase to balance the
need to catch the suspect against the threat to the public. The court pointed out that there was no
indication that, had the officer suspended the chase, the police department would not have
eventually apprehended the suspect. The court held that the officer’s conduct reveals genuine issues
of material fact as to whether his actions “shocked the conscience” for the purpose of a substantive
due process claim.

Governmental or Supervisory Liability

Police pursuits that “shock the conscience” may not only expose the pursuing officers to
liability but also may expose the governmental employer and the pursuit supervisor to
liability. An employing town, city, or county may be directly responsible under 42 U.S.C.
§1983 when an employee executes a governmental policy or custom that inflicts
constitutional injury. See Monell v. Dep’t of Social Services, 436 U.S. 658, 56 L. Ed. 2d 611,
98 S. Ct. 2018 (1978), also discussed earlier. Third parties injured in collisions during a
police pursuit may claim that the police department had an official policy or an unofficial
custom of encouraging high-speed chases of suspects at the expense of the safety of the
public, that is, that the policy or custom was a product of deliberate or reckless indifference.
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To succeed on a claim based on an unconstitutional policy or custom, the plaintiff must
prove the following: (1) an official policy or unofficial custom of unconstitutional
misconduct, (2) a deliberate indifference to or tacit authorization of such misconduct; and
(3) the policy or custom was the moving force behind the constitutional violation. Feist v.
Simonson, 36 F. Supp. 2d 1136, 1149 (D. Minn. 1999), also discussed earlier at Case
Thirty. These requirements present a formidable burden for plaintiffs. See Feist v.
Simonson, 36 F. Supp. 2d 1136 (D. Minn. 1999) (“statistics regarding the number of past
pursuits and the lack of resulting disciplinary action is not sufficient to prove a policy or
custom”); Fulkerson v. City of Lancaster, 801 F. Supp. 1476 (E.D. Pa. 1992), affirmed
without opinion, 993 F.2d 876 (3d Cir. 1993)(simply citing fact that department’s officers
have pursued minor traffic offenders at high speeds in past without evidence of injuries or
collisions is not sufficient). But see Gillyard v. Stylios, 1998 U.S. Dist. LEXIS 20251 (E.D.
Pa. 1998) (plaintiff’s evidence of large number of preventable collisions during pursuits,
failure of police department to discipline officers causing preventable collisions, violation of
city directive on safe driving and state traffic laws, and ignored internal requests to enforce
safe driving techniques more strictly held sufficient evidence of implicit policy sanctioning
reckless driving to present a jury issue).

A governmental employer (or a supervising police officer) may also be liable under 42
U.S.C. §1983 for constitutional injuries caused by the failure to train police officers. Third
parties injured in collisions during a police pursuit may claim that the employing town,
city, or county, and/or the police officer supervising the pursuit failed to train the pursuing
officers in high-speed chases.

However, an action for failure to train will lie “only where the failure amounts to deliberate
indifference to the rights of persons with whom the police come into contact.” The failure to
train must be coupled with a deliberate or conscious choice in order to rise to the level of a
governmental policy or custom. In other words, "the need for more or different training is so
obvious, and the inadequacy so likely to result in the violation of constitutional rights, that
the policy-makers of the city can reasonably be said to have been deliberately indifferent to
the need.” Finally, the failure to train must be the cause of the constitutional violation. See
City of Canton v. Harris, 489 U.S. 378, 389-390, 103 L. Ed. 2d 412, 109 S. Ct. 1197 (1989),
also discussed earlier.
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Again, this deliberate indifference standard can be difficult for plaintiffs to meet. In
Canton, the Supreme Court was careful to note that governmental liability for failure to
train will not be had merely because an individual officer is insufficiently trained or
because an individual officer makes a mistake. See Williams v. Musser, 1997 U.S. Dist.
LEXIS 10388 (N.D. I1l. 1997) (where written pursuit policy prohibits intentionally
damaging suspect’s car and lists factors to consider during pursuits, and officers received
basic police training in compliance with state law, plaintiff’'s assertion that city should have
provided practical training on how to interpret and apply pursuit policy is insufficient
evidence of failure to train); Smith v. City of New Baltimore, 1999 U.S. Dist. LEXIS 20196
(E.D.S.D. Mich. 1999) (plaintiff’s assertions that department failed to discipline pursuing
officer for previous collisions and failed to give dispatcher copy of pursuit policy were not
sufficient to state a claim for failure to train).

Whether the liability of a governmental employer for failure to train or for an
unconstitutional policy or custom depends on the liability of the pursuing officer is in
dispute. Some courts hold that a governmental employer can only be liable for failure to
train or for an unconstitutional policy or custom if the police officer violates the federal
constitution. That is, if a pursuing officer’s conduct during a pursuit does not shock the
conscience, then the officer has not violated the constitution and the officer’s governmental
employer cannot be held liable for an unconstitutional policy or custom or for failure to
train. For example, see Hildebrandt v. City of Fairbanks, 957 P.2d 974 (Ala. 1998)
(pursuing officer’s conduct did not shock the conscience so employing city cannot be held
liable for failure to train). Other courts hold that independent claims for failure to train and
for unconstitutional policy or custom can be maintained against a governmental employer
despite the exoneration of the involved police officers. See Smith v. City of New Baltimore,
1999 U.S. Dist. LEXIS 20196 (E.D.S.D. Mich. 1999) (plaintiff’s cause of action for failure to
train is not automatically terminated by the officer’s exoneration); Gillyard v. Stylios, 1998
U.S. Dist. LEXIS 20251 (E.D. Pa. 1998) (governmental employer can be liable for failure to
train even if no individual officer participating in the pursuit violated the federal
constitution).

General Principles

General principles of federal constitutional law relating to law enforcement emergency
driving include the following:

+  Law enforcement driving that is negligent or reckless under state tort law is not
necessarily a deprivation of federal constitutional rights under the Fourth Amendment.
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* A collision between officer and bystander, or between officer and suspect, or between
suspect and bystander, is not a deprivation of constitutional rights unless the conduct
of the officer is so outrageously dangerous as to "shock the conscience," the substantive
due process standard. Plaintiffs find that standard difficult to prove since it requires
almost intentional disregard of a near unavoidable risk of serious injury.

* A governmental employer may not be liable for an unconstitutional policy or custom
simply because departmental policy allows high-speed chases. Constitutional liability
requires that the policy or custom require or implicitly sanction unconstitutional
conduct.

*  Alocal governmental employer or supervisory officer may not be liable for failure to
train simply because a particular officer was inadequately trained in pursuit driving.
Constitutional liability requires deliberate indifference to the need for more or better
training

Summary

In addition to filing state claims, persons injured during police pursuits may also seek
redress against the pursuing officers and their agency under federal constitutional law.
These plaintiffs argue that the pursuit deprived them of their right to substantive due
process under the Fourteenth Amendment. However, a much higher standard—the “shocks
the conscience” standard—applies in these federal cases. Under the “shocks the conscience”
standard, the officer’s conduct must exceed mere recklessness before liability is created.
Police pursuits that “shock the conscience” may not only expose the pursuing officers to
liability but also may expose the governmental employer and the supervisory officer to
liability for failure to train or for an unconstitutional policy or custom.

Suggested Instructional Methodology

Lecture with Slides

With slides of various environmental factors, have students identify how the factors create
a situation which is more demanding of the driver's skills and attention.

Lecture and Class Discussion

Utilize case summaries to present legal principles and involve students in discussion of
relevant issues.
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Small Groups with Case Studies

In groups of 3-6, present each group with the cases provided above and additional fact
situations. Involve small groups in discussion of cases and develop group questions for the
instructor to address in subsequent lectures.

Resources and Aids

+  Relevant federal constitutional and statutory provisions.

*  Agency policies.

Suggested Evaluation Methodology

Students

*  Written or verbal response to questions regarding legal principles.

+  Observation of strategies, decisions, or methods used by a driver when exposed to
various driving scenarios.

Course
*  Observe the driving of officers during the simulations of emergency vehicle operations.

+  Review agency collision reports for failure to heed legal considerations.
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OBJECTIVE 1.4 Identify constitutional law, statutory law, and case law
governing emergency driving as use of deadly force in
terminating pursuits.

Emergency Driving As Use of Deadly Force
Introduction

Using a vehicle to block or ram a fleeing suspect may be deadly force, subject to the same
laws that apply to firing a gun to prevent escape of a suspect. The United States Supreme
Court discussed this principle in Brower v. County of Inyo, 489 U.S. 593, 103 L. Ed. 2d 628,
109 S. Ct. 1378 (1989). Use of a roadblock or ramming may be a “seizure” subject to the
reasonableness standard under the Fourth Amendment of the federal constitution.

Historical Context

As discussed in Objectives 1.1 and 1.2, law enforcement officers must be mindful of various
state laws that bear on emergency and non-emergency law enforcement driving. State tort
laws may apply to non-emergency law enforcement driving. State laws often grant
emergency driving exemptions and limited immunities to law enforcement officers. These
state emergency exemption statutes may impose special duties on law enforcement
emergency driving. Each state is largely free to legislate as it sees fit in defining the
conditions that govern emergency vehicle operation.

The federal constitution and federal statutes define another set of legal rights and
obligations. Law enforcement officers employed by state and local governments cannot,
under the authority of state law, violate rights secured to people under the federal
constitution. Section 1983 of title 42 of the U.S. code allows persons to sue governmental
defendants, such as law enforcement officers and agencies, for deprivation of rights,
privileges or immunities under the federal constitution. The Fourth Amendment provides,
in part, that “the right of the people to be secure in their persons..., against unreasonable
searches and seizures, shall not be violated.” Persons injured as a result of a police
roadblock or intentional ramming may claim that the roadblock or ramming was an
unreasonable seizure in violation of the right to be free of unreasonable seizures under the
Fourth Amendment.
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Over the years, several U.S. Supreme Court decisions have paved the way for individuals to
sue law enforcement officers and their employing towns, cities, or counties for deprivation
of federal constitutional rights. In 1961, the Supreme Court ruled that an individual could
sue state and local law enforcement officers who violated a right guaranteed by the federal
constitution. Monroe v. Pape, 365 U.S. 167, 5 L. Ed. 2d 492, 81 S. Ct. 473 (1961), overruled,
Monell v. Dep’t of Social Services, 436 U.S. 658, 56 L. Ed. 2d 611, 98 S. Ct. 2018 (1978),
overruled in part, Canton v. Harris, 489 U.S. 378, 103 L. Ed. 2d 412, 109 S. Ct. 1197 (1989).

For the first time, money damages could be recovered from individual officers who violate
federal rights.

In 1978, the Supreme Court extended the right to recover money damages for a
constitutional deprivation to allow suits against towns, cities, and counties with a policy or
custom that violated a federal constitutional right. Monell v. Dep’t of Social Services, 436
U.S. 658, 56 L. Ed. 2d 611, 98 S. Ct. 2018 (1978). Under Monell, liability is imposed on a
town, city, or county government only if the injured party can prove an official policy or
unofficial custom caused the deprivation of a federal right. However, a local governmental
employer is not liable simply because one of its law enforcement officers violates a federal
right. The constitutional deprivation must be the product of a governmental policy or
custom.

In 1989, the Supreme Court recognized a suit against a town, city, or county for having a
policy of deliberate indifference to inadequate training of its law enforcement officers. City
of Canton v. Harris, 489 U.S. 378, 103 L. Ed. 2d 412, 109 S. Ct. 1197 (1989). If officers
receive little or no training to the point constitutional violations are almost inevitable, the
employing town, city, or county may be liable for “failure to train.”

Use of Deadly Force

The Supreme Court has held that a law enforcement officer can use deadly force to prevent
the escape of a fleeing suspect only where the officer has probable cause to believe the
suspect poses a threat of death or serious physical harm to the officer or to others.
Apprehension of a suspect by use of deadly force is a “seizure” subject to the reasonableness
requirement of the Fourth Amendment. Courts determine the “reasonableness” of a Fourth
Amendment seizure by balancing “the nature and quality of the intrusion on the
individual’s Fourth Amendment interests against the countervailing governmental
interests at stake.” See Tennessee v. Garner, 471 U.S. 1, 85 L. Ed. 2d 1, 105 S. Ct. 1694
(1985), cert. denied, Memphis Police Dep’t v. Garner, 510 U.S. 1177, 127 L. Ed. 2d 565, 114
S. Ct. 1219 (1994).
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A suspect driving in a motor vehicle at high speeds in a reckless manner jeopardizes public
safety. Where the suspect refuses to stop driving that endangers the public, and other
efforts to make a suspect stop are ineffective, courts have approved deadly force directed
toward the fleeing vehicle's driver.

In Smith v. Freeland, 954 F.2d 343 (6t Cir. 1992), cert. denied, 504 U.S. 915, 118 L. Ed. 2d
557, 112 S. Ct. 1954 (1992), a speeding driver refused to stop, accelerated up to 90 mph, and
finally stopped on a dead end street. Although blocked in by the officer, the driver rammed
the officer's car twice and went around it. The officer fired one shot at the driver as the car
went by him, killing the driver. The court of appeals concluded the officer acted reasonably
in shooting since the driver already threatened many people and would have threatened
more, including other officers, had he escaped.

In Cole v. Bone, 993 F.2d 1328 (8t Cir. 1993), a tractor-trailer driver went on a 50 mile
rampage at speeds up to 90 mph. Over 100 cars were forced off the road in heavy holiday
traffic before officers shot and killed the driver as the truck continued on. The court of
appeals approved this use of deadly force as reasonable and necessary. The threat to the
public was immediate and substantial. Other ways to stop the truck - roadblocks and
shooting out the tires - did not work. See also Puglise v. Cobb County, 4 F. Supp. 2d 1172
(N.D. Ga. 1998) (shooting to stop driver who drove at excessive speeds and rammed truck at
police officers not constitutionally unreasonable use of force).

Roadblocks and ramming, like shooting, may be lawful, valid deadly force in limited and
extreme circumstances. The burden of proof on the officer is substantial: The threat to the
public must be extremely high and alternatives to deadly force should be unsuccessful or
clearly impractical. Otherwise, the roadblock or intentional ramming may be considered an
unreasonable seizure in violation of the Fourth Amendment.

Unreasonable Seizure Claims
In its seminal decision in Brower v. County of Inyo, the Supreme Court addressed the

question of whether a “deadman’s roadblock” is an unreasonable seizure in violation of the
Fourth Amendment.
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Case Thirty-One: Deadman’s Roadblock

BROWER v. CONTY OF INYO, 489 U.S. 593, 103 L. Ed. 2d 628, 109 S. Ct. 1378 (1989).

The driver of a stolen vehicle was killed at the end of a high speed chase when he crashed into a
police roadblock. Members of the driver’s family brought an action under 42 USC §1983 claiming
that the roadblock amounted to an unreasonable seizure of the driver in violation of the Fourth
Amendment. The family claimed that police had erected a “deadman’s roadblock” by positioning
an 18-wheel tractor-trailer across both lanes of the driver’s escape route, concealing the roadblock
behind a curve in the road and leaving it unilluminated, and aiming a police car’s headlights in
such a fashion as to blind the driver on his approach.

Reversing the Ninth Circuit, the Supreme Court held that the allegations in the complaint
sufficiently alleged a “seizure.” The Court stated:

“It is clear...that a Fourth Amendment seizure does not occur whenever there is a
governmentally caused termination of an individual’s freedom of movement..., nor whenever
there is a governmentally caused and governmentally desired termination of an individual's
freedom of movement..., but only when there is a governmental termination of freedom of
movement through means intentionally applied.”

The Court held that it was enough for a seizure that the driver “was meant to be stopped by the
physical obstacle of the roadblock---and that he was so stopped.” However, the Court went on to
say that the seizure must be evaluated for reasonableness:

“Seizure” alone is not enough for 1983 liability; the seizure must be “unreasonable.”
...Thus, the circumstances of this roadblock, including the allegation that
headlights were used to blind the oncoming driver, may yet determine the outcome
of this case.

The Court remanded the case to the Ninth Circuit to consider whether the district court properly
dismissed the Fourth Amendment claim on the basis that the alleged roadblock did not effect a
seizure that was “unreasonable.”

Since Brower, several federal and state courts have addressed the issue of whether a police
roadblock or ramming effected an unreasonable seizure in violation of the Fourth
Amendment. These courts employ the analysis in Brower and essentially ask two questions:
(1) did the roadblock or ramming constitute a seizure under the Fourth Amendment? and
(2) if so, was the seizure unreasonable?
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Roadblocks

In the following case, the court employed the two-part analysis in Brower to determine
whether a rolling roadblock was an unreasonable seizure under the Fourth Amendment.

Case Thirty-Two: Rolling Roadblock May Be Unreasonable Seizure

HAWKINS v. CITY OF FARMINGTON, 189 F.3d 695 (8t Cir. 1999).

A dispatcher informed a city police officer that the state highway patrol was in pursuit of a
speeding motorcyclist and had requested assistance. The officer positioned his police car in the
median of a highway and waited for the southbound motorcycle to appear.

When the officer spotted a motorcycle coming around the bend at a high rate of speed, he activated
his emergency lights and siren. The officer also decided to try to slow or stop the motorcyclist by
pulling slowly into the passing lane of the southbound highway. The police car slowly moved out
onto the highway at an idle. Believing the police car was going to turn left and travel southbound,
the motorcyclist changed lanes to the right. However, the police car kept traveling across the
highway and struck the motorcyclist who sustained severe injuries in the collision.

The motorcyclist brought suit and claimed that the rolling roadblock effected an unreasonable
seizure in violation of the Fourth Amendment.

The Eighth Circuit Court of Appeals held that there is ample evidence for a jury to find that the
rolling roadblock constituted a seizure and ample evidence for a jury to find that the officer’s
conduct was unreasonable. Regarding the issue of reasonableness, the court stated:

“Reasonableness of the seizure must be determined on the totality of the
circumstances and is to be judged from the perspective of a reasonable officer on the
scene without regard to the underlying intent or motivation. An officer’s evil
intentions will not make a Fourth Amendment seizure out of an objectively reasonable
use of force, nor will an officer’s good intentions make an objectively unreasonable use
of force constitutional.”

See also Buckner v. Kilgore, 36 F.3d 536 (6t Cir. 1994), reh’g, en banc, denied by 1994 U.S.
App. LEXIS 33075 (6t Cir. 1994) (claim that roadblock was created only seconds before
speeding motorcycle collided with roadblock sufficient to allege unreasonable seizure). But
see Carter v. Lucas, 1994 U.S. App. LEXIS 18235 (4t Cir. 1994) (rolling roadblock not a

seizure where no contact between fleeing car and cruiser and no attempt to run fleeing car
off road).

In other instances, such as in the following case, the courts find the roadblock to be a
“seizure” but do not find the use of force to be unreasonable under the circumstances.
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Case Thirty-Three: Roadblock A Seizure But Reasonable Use Of Force

SEEKAMP v. MICHAUD, 109 F.3d 802 (1st Cir. 1997).

During a late night chase, a speeding motorist ignored pursuing vehicles, drove through a toll plaza
without stopping, and recklessly evaded a rolling roadblock. A state trooper was ordered to set up a
roadblock north of a toll plaza at the end of a straightaway.

The trooper commandeered a flatbed tractor-trailer loaded with lumber and parked it across the
three southbound lanes. The trooper completed the roadblock by parking his cruiser at the rear of
the tractor-trailer and shined the cruiser’s headlights in the direction the motorist would be
approaching. Other tractor-trailers were parked along the breakdown lane parallel to the blocked
travel lanes. A fifty-foot gap left between two of the tractor-trailers allowed vehicular traffic to
proceed around the roadblock. Street lights, lights from the cruiser, and lights from the tractor-
trailer lit the entire roadblock area.

In approaching the roadblock, the motorist seemed to brake several times but failed to come to a
complete stop. The motorist collided with the tractor-trailer parked across the southbound lanes
and suffered injuries. The motorist sued under 42 USC §1983 claiming that the roadblock effected
an unreasonable seizure in violation of the Fourth Amendment.

The First Circuit Court of Appeals first determined that the roadblock constituted a seizure under
the Fourth Amendment because the motorist was meant to be stopped by the physical object of the
roadblock and he was so stopped.

The court next addressed the question of whether the seizure was unreasonable. Citing Graham v.
Connor, 490 U.S. 386 (1989), the court identified three factors for evaluating whether the force used
to effect a seizure was objectively reasonable: “(1) severity of the crime; (2) whether there was ‘an
immediate threat to the safety of the officers or others;” and (3) whether the suspect was ‘actively
resisting arrest or attempting to evade arrest by flight.” The court then observed:

“The Fourth Amendment reasonableness test requires careful attention to the circumstances
in the particular case...Unlike the ‘deadman’s roadblock’in Brower,...[this] roadblock was
brightly illuminated and located at the end of a long straightaway. The undisputed evidence
established that it was visible from approximately 1500 feet to the north and the [motorist’s
car] could have been brought to a complete stop without contacting the roadblock equipment
but for its malfunctioning brakes. An adequate corridor for circumuvention, though not
readily apparent to vehicles approaching at excessive speed, had enabled many motorists to
bypass the roadblock before [the motorist] arrived.”

The court concluded that the district court correctly ruled that no rational jury could have found
this roadblock unreasonable in the circumstances.
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In still other cases, the courts do not find the roadblock to be a seizure under the Fourth
Amendment.

Case Thirty-Four: Roadblock Not A Seizure

ROWE v. CITY OF MARLOW, 1997 U.S. App. LEXIS 15386 (10t Cir. 1997).

A few hours after a mother called the sheriff’s department to report that her 13-year-old daughter
took the family van without permission, a police officer spotted the van traveling 84 mph in a 40
mph zone. A high speed chase on US 81 ensued. During the high speed chase, the van ignored
pursuing vehicles, evaded a rolling roadblock, and appeared to attempt to ram several police cars
from behind.

As the van approached Bowie, Texas, the Bowie police positioned their cars to block off the road
into which US 81 ended in a “T” intersection to prevent any cars from entering the intersection
from the west or east. A warning sign, two large stop signs, and two sets of alternating red lights
alerted drivers traveling south on US 81 that the road ended in a “I” intersection. Pursuing
officers slowed down a mile from the “T” intersection

The van entered the intersection at approximately 87 mph and crashed into a car dealership. The
13-year-old girl driver was ejected from the van and killed. The girl’s father brought a suit under
42 USC §1983 claiming that the officers unreasonably seized the girl in violation of the Fourth
Amendment.

In determining that a seizure had not occurred, the court stated:

“In this case, the officers’ assertion of authority (their pursuit of Alysia with lights
and siren activated, their placement of their police cars in various ways to attempt to
slow down or stop her) did not cause her to submit or stop. Rather, she stopped only
when she entered the “T” intersection at a high rate of speed, despite warnings that
she needed to stop, lost control of the van and crashed. In sum, her freedom of
movement was not stopped by ‘means intentionally applied.”

See also Morais v. Yee, 162 Vt. 366, 648 A.2d 405 (1994) (no seizure where motorcyclist
fatally crashes in attempt to avoid rolling roadblock); Roddel v. Town of Floro, 580 N.E.2d

255 (Ind. Ct. App. 1991) (no seizure where motorist collides with tree in attempt to avoid
roadblock).
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Where the suspect has simply lost control of his vehicle during a high speed chase, a Fourth
Amendment claim will usually fail. In Brower, the court specifically stated that no seizure
occurs when pursuing police seek to stop the suspect “only by show of authority represented
by flashing lights and continuing pursuit” because the suspect’s freedom of movement is not
terminated. A pursuit alone does not constitute a seizure.

When plaintiffs have tried to raise unreasonable seizure claims in situations where the
suspect has simply lost control of his vehicle during a high speed chase, the courts typically
follow Brower and find that there was no governmental termination of the suspect’s
freedom of movement and, therefore, no seizure prohibited by the Fourth Amendment. See
Estate of Story v. McDuffie County, Georgia, 929 F. Supp. 1523 (S.D. Ga. 1996), affirmed
without opinion, 110 F.3d 798 (11t Cir. 1997) (no seizure where suspected gasoline thief
fatally crashes when rounding a curve during chase); Wozniak v. Cavender, 875 F. Supp.
526 (N.D. Ill. 1995) (no seizure where pursued ATV crashes into ditch); Carroll v. Borough
of State College, 854 F. Supp. 1184 (M.D. Pa. 1994), affirmed without opinion, 47 F.3d 1160
(3d Cir. 1995) (no seizure where fleeing motorcyclist fails to negotiate curve and crashes);
Rosado v. Deters, 5 F.3d 119 (5t Cir. 1993) (pursuit alone cannot constitute a seizure);
Montgomery v. County of Clinton, 743 F. Supp. 1253 (W.D. Mich. 1990), affirmed without
opinion, 940 F.2d 661 (6t Cir. 1991) (no seizure where speeding teen driver fatally crashes
into utility pole during chase); Patterson v. City of Joplin, 878 F.2d 262 (8th Cir. 1989) (no
seizure where speeding motorcyclist fatally crashes into car during high speed chase);
Roach v. City of Fredericktown, 882 F.2d 294 (8t Cir. 1989) (no seizure where suspected car
thief fatally collides with oncoming car during chase).

Of course, those injured in high speed chases can still bring suit under state or federal law.
See Objective 1.2 for discussion of negligent pursuit claims under state law and Objective
1.3 for discussion of pursuit claims under federal law alleging violation of substantive due
process rights under the Fourteenth Amendment.

And finally, a few decisions involving roadblocks have not applied the Brower two-part test
because the incidents took place before the Supreme Court decided Brower. See Donovan v.
City of Milwaukee, 17 F.3d 944 (7th Cir. 1994); Horta v. Sullivan, 4 F.3d 2 (1st Cir. 1993),
certified question answered, 418 Mass. 615, 638 N.E.2d 33 (Mass. 1994), answer remanded,
36 F.3d 210 (15t Cir. 1994).

Ramming

Like roadblocks, police ramming of a fleeing suspect’s car may be subject to unreasonable
seizure claims. Central to a determination of whether a police ramming is an unreasonable
seizure is the intention of the officer accused of ramming. As the next case demonstrates,
merely colliding with a suspect’s vehicle during a pursuit does not necessarily amount to an
unreasonable seizure in violation of the Fourth Amendment.
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Case Thirty-Five: Unintentional Ramming Not A Seizure

BATTLE v. CITY OF FLORALA, 28 F. Supp. 2d 1331 (M.D. Ala. 1998).

While driving home from a local club, a driver noticed an officer’s blue lights in her rear view
mirror. The driver believed the officer was chasing a group of young boys standing alongside the
road. The driver drove her car around an S-shaped curve in the road, and the officer rear-ended

her car with his police car.

According to the officer’s version of the facts, the officer observed the driver run a stop sign. The
officer followed the car and, when he observed the car run another stop sign, the officer turned on
his emergency blue lights. Instead of stopping, the driver accelerated and a high speed chase
ensued. The chase ended when the officer crashed into the rear of the driver’s car.

The driver brought suit under 42 USC §1983 claiming that the officer’s rearend collision of her car
amounted to an unreasonable seizure in violation of the Fourth Amendment.

The Alabama district court determined that the collision was not a seizure under the Fourth
Amendment. The court stated:

“Because [the driver] has neither pleaded nor offered any evidence to prove that [the
officer’s] ramming was intentional, nor, according to [the driver], was the action taken in an
attempt to apprehend her, the Court finds that the accident does not amount to a seizure
and, thus, does not implicate the Fourth Amendment.”
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See also Frye v. Town of Akron, 759 F. Supp. 1320 (N.D. Ind. 1991) (unintentional collision
between pursuing police vehicle and fleeing motorcycle not a seizure); Campbell v. White,
916 F.2d 421 (7t Cir. 1990), cert. denied, 499 U.S. 922, 113 L. Ed. 2d 248, 111 S. Ct. 1314
(1991) (fatal collision between police car and motorcycle during high speed chase not a
seizure).

However, intentional and successful use of force to stop a fleeing suspect’s vehicle would
constitute a seizure under the Fourth Amendment. In considering a hypothetical scenario,
the Brower court stated that if the “police cruiser had pulled alongside the fleeing car and
sideswiped it, producing the crash, then the termination of the suspect’s freedom of
movement would have been a seizure.” But even if an intentional ramming is deemed a
seizure, the use of force may be considered reasonable. The next case features an
intentional ramming that is found to be a reasonable seizure.
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Case Thirty-Six: Intentional Ramming A Seizure But Reasonable Use Of Force

WEAVER v. STATE OF CALIFORNIA, 63 Cal. App. 4t 188, 73 Cal. Rptr. 2d 571 (Cal. Ct.
App. 1998), review denied, 1998 Cal. LEXIS 4394 (Cal. 1998).

A 14-year-old boy who agreed to wash a neighbor’s car took the car joyriding with several friends. The
next day the boy replaced the car’s rear license plate with another plate and took a friend driving.
When police tried to stop the car, the juvenile driver fled onto a freeway. The pursuit was then
continued by a unit of the California Highway Patrol (CHP).

After the pursuit had lasted over an hour and had covered several freeways, a CHP officer and his
supervisor heard a radio dispatch regarding the fleeing stolen vehicle and joined the chase. The
supervisor directed the officer to take over the pursuit in the primary position, and the superuvisor took
up the position behind the officer. At this time, officers from other CHP units backed off the chase, and
a Los Angeles Sheriff’s helicopter overhead had the fleeing car in view.

Soon after, the juvenile driver exited the freeway and circled streets in residential areas at speeds
ranging from 15 mph to 70 mph. At one point, the juvenile driver pulled into a residential driveway
and stopped. The officer pulled in behind him but, fearing the driver would back up into him, the
officer moved his cruiser back. The driver backed out of the driveway after striking the front bumper
of the officer’s cruiser.

Several times during the pursuit through the residential areas, the supervisor directed the officer to
use a pursuit immobilization technique (PTI) maneuver, but the officer declined because he believed
the conditions were not safe. Although both the officer and the supervisor had received training on the
use of the PIT maneuver, the officer had never used it to stop a suspect before. According to the CHP
manual, the PIT maneuver is a form of ramming that should not be used at speeds in excess of 35
mph.

When the fleeing car was traveling on a frontage road near the freeway where there were no
pedestrians and no traffic, the officer rammed the rear of the fleeing car, causing it to spin out and hit
an abutment wall. There was a factual dispute as to how fast the cars were traveling at the time of the
ramming. The passenger in the fleeing car was seriously injured. In addition to state claims, the
passenger brought suit under 42 USC §1983 claiming that the officer’s ramming of the fleeing car
constituted to an unreasonable seizure in violation of the Fourth Amendment.

The California Court of Appeals first determined that the ramming was a seizure under the Fourth
Amendment:
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“In this case, we conclude that the evidence is undisputed that [the passenger] was subject to
a seizure within the meaning of the Fourth Amendment. It was without dispute that [the
officer and the supervisor] knew that there were two individuals in the [fleeing car] and
intended that [the officer] employ the PIT maneuver...Thus, the officers admittedly intended
to stop the [fleeing car]...The fact that [the officer and the supervisor] may not have intended
any injury to [the passenger] as a result of the PIT maneuver is irrelevant to the issue of
whether a seizure occurred because there was nevertheless an intentional acquisition of
physical control over the [fleeing car].”

Next, the court looked at the reasonableness of the seizure:

“We conclude as a matter of law no rational jury could find the instant seizure unreasonable
under the circumstances here. A 14-year-old driver who has led police on a 2-hour pursuit
over several freeways and through residential neighborhoods at unsafe speeds and in
disregard of the traffic laws clearly lacks the skills and judgment of a mature driver. [The
driver] exhibited a wanton disregard for public safety and a willingness to persist in violent
conduct to evade the police, even ramming a police car in his attempt to escape when he
clearly had an opportunity to stop the pursuit in a safe manner when he pulled into a
driveway. According to the officers, so many bystanders had come out of their homes while
[the driver] was circling through the residential streets that the area resembled a ‘parade
route.” With so many vulnerable bystanders in the area, and an unpredictable, youthful
driver who had clearly expressed a willingness to engage in violent conduct to continue his
flight, the officers acted reasonably in employing deadly force to stop [the driver].”

Governmental or Supervisory Liability

Police roadblocks and ramming that amount to unreasonable seizures may not only expose
the involved officers to liability but also may expose the governmental employer and the
pursuit supervisor to liability. An employing town, city, or county may be directly
responsible under 42 U.S.C. §1983 when an employee executes a governmental policy or
custom that inflicts constitutional injury. See Monell v. Dep’t of Social Services, 436 U.S.
658, 56 L. Ed. 2d 611, 98 S. Ct. 2018 (1978), also discussed earlier. Persons injured as a
result of a police roadblock or intentional ramming may claim that the police department
had a policy or custom of encouraging unreasonably deadly roadblocks and ramming at the
expense of the safety of the public, that is, that the policy or custom was a product of
deliberate or reckless indifference.
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To succeed on a claim based on an unconstitutional policy or custom, the plaintiff must
prove the following: (1) an official policy or unofficial custom of unconstitutional
misconduct, (2) a deliberate indifference to or tacit authorization of such misconduct; and
(3) the policy or custom was the moving force behind the constitutional violation. Feist v.
Simonson, 36 F. Supp. 2d 1136, 1149 (D. Minn. 1999), also discussed in Objective 1.3 at
Case Thirty. These requirements present a formidable burden for plaintiffs.

A governmental employer (or a supervising police officer) may also be liable under 42
U.S.C. §1983 for constitutional injuries caused by the failure to train police officers. Third
parties injured as the result of roadblocks or ramming may claim that the employing town,
city, or county, and/or the police officer supervising the pursuit failed to train the involved
officers in the use of deadly force to terminate a pursuit.

However, an action for failure to train will lie “only where the failure amounts to deliberate
indifference to the rights of persons with whom the police come into contact.” The failure to
train must be coupled with a deliberate or conscious choice in order to rise to the level of a
governmental policy or custom. In other words, "the need for more or different training is so
obvious, and the inadequacy so likely to result in the violation of constitutional rights, that
the policy-makers of the city can reasonably be said to have been deliberately indifferent to
the need.” Finally, the failure to train must be the cause of the constitutional violation. See
City of Canton v. Harris, 489 U.S. 378, 389-390, 103 L. Ed. 2d 412, 109 S. Ct. 1197 (1989),
also discussed earlier.

Again, this deliberate indifference standard can be difficult for plaintiffs to meet. In
Canton, the Supreme Court was careful to note that governmental liability for failure to
train will not be had merely because an individual officer is insufficiently trained or
because an individual officer makes a mistake. Seekamp v. Michaud, 109 F.3d 802 (1st Cir.
1997) (evidence that subordinate officers received training on high speed pursuits and
roadblocks defeats claim against supervisor for failure to train). But see Frye v. Town of
Akron, 759 F. Supp. 1320 (N.D. Ind. 1991) (allegations that town provided no training on
use of deadly force held sufficient to state claim for failure to train).
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Whether the liability of a governmental employer for failure to train or for an
unconstitutional policy or custom depends on the liability of the pursuing officer is in
dispute. Some courts hold that a governmental employer can only be liable for failure to
train or for an unconstitutional policy or custom if the police officer violates the federal
constitution. That is, if an officer’s roadblock or ramming is considered a reasonable seizure
or not a seizure at all, then the officer has not violated the constitution and the officer’s
governmental employer cannot be held liable for an unconstitutional policy or custom or for
failure to train. See Montgomery v. County of Clinton, 743 F. Supp. 1253 (W.D. Mich. 1990),
affirmed without opinion, 940 F.2d 661 (6t Cir. 1991) (pursuit not a seizure so plaintiff’s
action against employing county for failure to train and for unconstitutional policy or
custom must fail) Roddel v. Town of Floro, 580 N.E.2d 255 (Ind. Ct. App. 1991) (roadblock
not a seizure so plaintiff’s failure to train action against employing town and county must
fail); Roach v. City of Fredericktown, 882 F.2d 294 (8t Cir. 1989) (pursuit neither a seizure
nor shocks the conscience so employing city cannot be liable for failure to train).

Other courts hold that independent claims for failure to train and for unconstitutional
policy or custom can be maintained against a governmental employer despite the
exoneration of the involved police officers. See Carroll v. Borough of State College, 854 F.
Supp. 1184 (M.D. Pa. 1994), affirmed without opinion, 47 F.3d 1160 (3d Cir. 1995) (fleeing
motorcyclist’s crash not a seizure but plaintiff can still maintain failure to train action
against police chief and employer); Frye v. Town of Akron, 759 F. Supp. 1320 (N.D. Ind.
1991) (collision between officer and fleeing suspect not a seizure but plaintiff can still
maintain failure to train claim against employing town).

General Principles

Some general principles of federal law relating to emergency vehicle operation as a use of
deadly force are as follows:

* A roadblock that terminates a suspect’s freedom of movement constitutes a seizure
subject to the reasonableness test under the Fourth Amendment. Ramming that
intends to terminate a suspect’s freedom of movement constitutes a seizure subject to
the reasonableness test under the Fourth Amendment.

*  Some roadblocks and some ramming may not be considered seizures.
*  Even if a particular roadblock or ramming is deemed a seizure, its use may be

reasonably necessary for immediate apprehension of a violent felon, or a suspect who is
threatening harm in the course of an extremely hazardous pursuit.
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* A governmental employer may be liable if it offers little or no training in use of deadly
force. Training in the intentional use of force must be sufficient to enable an officer to
perform normal and recurring duties without violating constitutional rights.

Summary

Using a vehicle to block or ram a fleeing suspect may be deadly force, subject to the same
laws that apply to firing a gun to prevent escape of a suspect. Persons injured as a result of
a police roadblock or ramming may claim that the roadblock or ramming deprived them of
their right to be free from unreasonable seizures under the Fourth Amendment of the
federal constitution. Some roadblocks and ramming are not seizures under the Fourth
Amendment. Even if a roadblock or ramming is considered a seizure, the use of deadly force
may be reasonable under the circumstances. A roadblock or ramming resulting in injury or
death may also expose the governmental employer or the supervisory officer to liability for
failure to train or for an unconstitutional policy or custom.

Suggested Instructional Methodology

Lecture with Slides

With slides of various environmental factors, have students identify how the factors create
a situation which is more demanding of the driver's skills and attention.

Lecture and Class Discussion

Utilize case summaries to present legal principles and involve students in discussion of
relevant issues.

Small Groups with Case Studies

In groups of 3-6, present each group with the cases provided above and additional fact
situations. Involve small groups in discussion of cases and develop group questions for the
instructor to address in subsequent lectures.

Resources and Aids

*  Relevant federal constitutional and statutory provisions

+ Agency policies
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Suggested Evaluation Methodology

Students

Written or verbal response to questions regarding legal principles.

Observation of strategies, decisions, or methods used by a driver when exposed to
various driving scenarios.

Course

Observe the driving of officers during the simulations of emergency vehicle operations.

Review agency collision reports for failure to heed legal considerations.

Chapter 6 - Module 1 - Page 173



Legal Aspects of Law Enforcement Driving Objective 1.4

Chapter 6 - Module 1 - Page 174



Legal Aspects of Law Enforcement Driving Module 1 Questions

Module 1 Questions

Emergency Exemption Statutes: Questions For Your State.

Check your state emergency exemption statute and determine what the law requires in
your state to qualify for the emergency exemption:

1. What warning devices must be activated to claim the emergency exemption?
a. Lights and siren both in operation at all times?
b. Lights only but not siren, or siren only but not lights?

c. Neither in operation for exceeding speed limits, but some activated for claiming
right-of-way?

d. Must emergency equipment meet certain standards - i.e., siren must be audible at

1000 feet - or of a type approved by a governmental authority?
2. Exactly which traffic laws are covered by your emergency exemption statute?
a. Speed limits and right-of-way laws?
b. The above plus parking and passing restrictions?

c. The above plus exemption from one-way streets and driving to left of center line?

3. What is the language used to impose a duty of due care at intersections and exceeding

the speed limit? Often the restrictive "safety" language of an exemption statute takes

away much of the authority to use the exemption - "you may cross against a signal, but

only if that can be done with safety to others."

4. Somewhere in the exemption statute will appear language mandating "due regard for
the safety of others." What does that mean in your state?
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Tort Immunity Statutes: Questions That Need Answers For Your State

Governmental tort immunity means a negligent law enforcement driver will not be required
to pay damages to persons injured by the negligent driving. Immunity from tort liability for
government employees assumes the employee has committed a negligent act that would
subject a private citizen to tort liability. The injured citizen is simply denied the legal right
to maintain the negligence lawsuit against a governmental entity and its employees.

Some states have abolished the doctrine of governmental immunity for all tort claims,
making governmental employees equal to private citizens in their responsibility for
negligent traffic crashes. A few states have kept governmental immunity almost wholly
intact, for the entire range of governmental activities. Most states have modified
governmental immunity so certain kinds of activity are not exempt but other activities are
exempt.

Liability for negligent driving by governmental employees, which includes law enforcement
officers, often is removed from governmental immunity statutes. In many states, officers
who are negligent are subject to lawsuits and not exempt by governmental immunity. In
other states, officers are immune from simple negligence, but not gross negligence or
"willful and wanton" negligence. In some states, negligence during the course of an arrest is
protected by an immunity statute while other law enforcement activity is not immune.

Notice that governmental immunity laws exempting officers from a lawsuit are not the
same as emergency exemption statutes, giving officers a legal right to ignore certain traffic
laws. An officer who exceeds the speed limit in a safe manner that complies with the
emergency exemption statute is not negligent in the first place. State immunity statutes
are designed to protect the guilty government employee, not the injured citizen.

Some states have unusual governmental immunity statutes just for law enforcement
driving. In California, driving immunity for individual officers is given by California
statutory law if the employing agency has adopted an adequate written policy restricting
emergency driving. Knowledge of your state tort immunity statute is essential for teaching
new officers about their individual liability for civil damages.
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Agency Policy: Questions That Need Answers For Your State

Written policy restricts emergency driving in almost every agency. Of particular importance
is use of warning lights and sirens, maximum speeds, and special rules for crossing
intersections against prevailing signals. Rookie officers may be under special restrictions,
and pursuits usually are limited in agency policy.

Violations of agency policy have important legal consequences. Safety provisions in agency
policy - i.e., don't exceed 10 mph over the posted limit going to a call - can be admitted as
evidence in court to prove negligence. Thus, a safety policy violation can be used to prove an
officer was guilty of criminal negligence in a fatal accident, resulting in a criminal
conviction. Violations of agency policy also can lead to loss of employment. A fundamental
responsibility of administrators and supervisors is ensuring all officers know and
understand agency written policy.

If all students in a training class are employees of the same agency, their written policy
should be used as part of instructional material. Students should be tested on their

knowledge of agency policy and its important restrictions.

Decision-Making As The Best Protection Against Liability.

For all law enforcement activities, poor decision-making is the primary cause of civil
liability. Liability for improper use of a pistol seldom comes from a lack of reasonable
accuracy. Liability comes from shooting when use of deadly force is not authorized by the
facts and circumstances. It is not a lack of skill but rather a lack of judgment that results in
liability.

The same is true for emergency vehicle operation. Liability is found less in the ability to
control a law enforcement vehicle at high speeds and more in failing to recognize great
danger and react in time to reduce the risk of harm. It is less the ability to drive at high
speeds and more the failure to slow down that causes tragic accidents. Good decisions
protect an officer more than good skills.

A sad reality in emergency vehicle operation is the willingness of many officers to ignore
obvious safety rules during an emergency run. The emotions generated by a chase are
powerful. Letting someone get away is hard to do for many officers. Driving to the scene of
an emergency call for help almost always results in extremely dangerous driving.
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And the danger is not just to an innocent bystander, but also to the officer driving the car.
Suppose every time an officer shot his handgun that an equal chance existed for hitting not
only the criminal suspect but also of hitting an innocent bystander and hitting the officer
who fired the gun - that is the danger in emergency vehicle operation.

A good instructor will stress driving dangers that can be easily identified in that locality.
Major intersections controlled by signals are prime locations for traffic crashes. Hilly roads,
narrow roads, residential areas, schools, and hospitals require special care. High speeds
may be relatively safe on an interstate but entirely too fast for a commercial district.

Students should examine their own locality and identify its danger points for law
enforcement driving. Students must know the safety rules and understand the importance
of compliance and they should realize that even the most skillful driver cannot ignore safety
rules and obvious dangers. Students and officers who demonstrate an inability to follow the
rules of safe driving should be encouraged to leave the law enforcement profession.

Doing Legal Research

Every state has a law school with a reference librarian. Instructors should call and explain
their need for court cases and any new statutes in this area. That may be quicker and
easier than any other means of verifying the currency of legal information in the
appropriate state(s).

Suggested Instructional Methodology

Lecture with Video

Utilize reenacted pursuits to present legal principles and involve students in discussion of
relevant issues.

Lecture and Class Discussion

Utilize case summaries to present legal principles and involve students in discussion of
relevant issues.

Small Groups with Case Studies

In groups of 3-6, present each group with the cases provided above and additional fact
situations. Involve small groups in discussion of cases and develop group questions for the
instructor to address in subsequent lectures.
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Suggestions for Classroom Instructors

Statute law in two areas varies considerably from one state to the next. Those areas are
emergency exemption statutes and tort immunity statutes. A third variable is agency
policy, different for any given agency within a particular state. All three of these legal
variables must be confronted by the classroom instructor. This publication is not a
comprehensive review of the law of each state. Even if it were, classroom instructors must
assume the law changes over time with new statutes and new court decisions coming into
being on a regular basis.

With slides of various environmental factors, have students identify how the factors create
a situation which is more demanding of the driver's skills and attention.

Resources and Aids

*  Relevant state statutes

*  Agency policies

Suggested Evaluation Methodology

Students

Written or verbal response to questions regarding legal principles
Course

A review of legal proceedings against the agency
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CHAPTER SIX

MODULE 2

NON-EMERGENCY DRIVING

Goal

Develop accepted attitudes for safe driving methods and decision-making for collision
avoidance while learning to simultaneously integrate the tasks of driving and law
enforcement.

Curriculum Objectives

2.1 Identify the reasons for law enforcement driver training.

2.2 Identify unique characteristics of law enforcement driving.

2.3 Identify the effects that attitudes and emotions have upon law enforcement driving.
2.4 Identify common psychological factors that contribute to law enforcement collisions.

2.5 Identify common physiological factors that contribute to law enforcement collisions.

2.6 Identify the components of driving that lay the foundation for the development of good
driving habits.

2.7 Identify vehicle defects that contribute to law enforcement collisions.

2.8 Identify elements of an acceptable law enforcement vehicle inspection.

2.9 Identify the importance of seat belts and other occupant protection devices.

2.10 Demonstrate acceptable use of seat belts and other occupant protection devices.

2.11 Identify common environmental factors that contribute to law enforcement collisions.
2.12 Identify factors that affect handling, steering, and braking to include abs systems.
2.13 Identify factors that influence the stopping distance of a vehicle.

2.14 Identify driving movements that frequently contribute to law enforcement collisions.

2.15 Identify acceptable vehicle control methods.
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2.16 Identify methods for skid avoidance.
2.17 Identify acceptable methods for the use of the communications radio.

2.18 Identify factors involved in skid control.
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OBJECTIVE 2.1 Identify reasons for law enforcement driver training.

Introduction

A student is more likely to put into practice what is learned when the importance of
training and the personal benefits to be gained from the training become clear.

Content

Reasons for driver training for law enforcement officers include the desires to:
*  reduce collisions

*  reduce personal injury

*  reduce the liability against the driver, community, or agency
* increase the level of attention to the driving task

* increase the desire to continue to improve as a driver

* create higher levels of maturity in the driver

*  create greater emotional control and discipline

* reduce risk acceptance when there is insufficient gain

* reduce stress levels on the driver

* improve image as a role model and professional

* increase information-processing and decision-making skills necessary to avoid potential
collision situations

* improve skills necessary to cope with on-going driving conditions
* improve vehicle control skills to cope with normal and abnormal conditions

* improve skills which carry over into off-job driving responsibilities
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To achieve maximum carry-over from the training course to the on-the-job driving
performance, students must realize the individual benefits to be gained from this
experience.

Summary

The driver training course is as effective as the student allows it to be. Through the
development and understanding of the reasons mentioned earlier, the student will better
accept the knowledge, skills, and behaviors promoted during the training.

Suggested Instructional Methodology

Lecture

Using instructional aids, list reasons for training, present them to the students, and ask for
their opinion regarding each reason.

Small Group

Ask the students to write at least ten reasons why driver training is needed. Divide the
class into smaller groups of 3-6 students. Have the groups compile a list of the ten most
important reasons. Each group reports its list, with the instructor compiling a master list.
The instructor responds to the group responses, adding, deleting or correcting as necessary.
Resources and Aids

*  Traffic Collision Facts, National Safety Council, NHTSA

*  Insurance reports

+  State motor vehicle collision records

+  Law enforcement agency collision records

Suggested Evaluation Methodology

Students

*  Written or verbal response to questions concentrating on why driver training is
necessary.

*  Observation of group or individual student responses and actions during group
discussion activities.

Course

Compile a comprehensive list of reasons for law enforcement driver training.
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OBJECTIVE 2.2 Identify unique characteristics of law enforcement driving.

Introduction

Due to the often difficult task of driving faced by law enforcement officers, it is important
that the student identify the challenges of law enforcement driving. By concisely
identifying what is unique to law enforcement driving, the student will be able to eliminate
incorrect perceptions of the job function and increase the chances for demonstrating correct
knowledge, skills, and behaviors for law enforcement driving.

Content

Unique Characteristics of Emergency Vehicle Operations

*  Compliance with state laws and agency policy regarding pursuit and emergency
responses involving driving actions that are normally illegal is mandatory. Knowledge
of the relevant law and policy is critical to correct decision making.

* There are different public reactions to the sight of an emergency vehicle. It will cause
many changes in driving behavior from subtle to extreme.

+  Maintaining society's expectations of the emergency vehicle operator:

Complying with all motor vehicle laws
Acting as a positive example to the community
Being ready for sudden emergency situations

*  Using radio communications during vehicle operation.

+  Difficulty with performance of challenging driving maneuvers and simultaneous use of
equipment, i.e., cell phones, computers

*  Frequently driving under emotional stress.

*  Dealing with the distractions to driving caused by transporting individuals under
arrest, DWI suspects, and others.

+  Patrolling
Observing buildings, pedestrians, drivers, license plate numbers, changes in
actions of people

Comparing wanted notices to items listed above
Listening to the radio
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Summary

Many times law enforcement driving requires quick and efficient judgments by an officer.
The student will be better able to identify and deal with the challenges presented by law
enforcement driving and recognizing that law enforcement driving is unique.

Suggested Instructional Methodology

Lecture

Using the content suggested, the instructor can present the material to the class.
Instructional aids will ease the note-taking burden for the student.

Small Group
Divide the class into groups of 4-6 students. Ask each group to list several unique
characteristics of law enforcement driving. The instructor records responses from the

groups and encourages class reaction to the list.

Individualized Learning with Follow-up Group Discussion

Have the students research agency collision reports and determine which collisions were a
direct result of factors unique to law enforcement driving. These findings are to be
identified in the class discussions that follow. Instructor summarizes key points of
discussion.

Resources and Aids

+  Newspaper and magazine articles

*  Collision reports from state or agency level

* Agency policies on image and performance standards

*  Manuals and textbooks on police conduct and ethics
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Suggested Evaluation Methodology

Students

Written or verbal response to questions concerning unique characteristics of law
enforcement driving and strategies used for dealing with these characteristics.

Observation of strategies used by students to compensate for unique job characteristics
experienced during driving exercises.

Course

On-the-job performance evaluation of how these characteristics are being handled.

*  Observe for additional unique characteristics.
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OBJECTIVE 2.3 Identify the effects that attitudes and emotions have upon law
enforcement driving.

Introduction

When the student realizes the effects that attitude and emotion have upon driving habits
and the decision-making process, there will be changes in performance that result in safer
and more effective driving. To accomplish this realization, a student will need to be led
through an evaluation of current habits and values and be taught how to change them.
Suggested topics to include in the discussion:

+  Emotions

+ Attentiveness

*  Willingness to improve

Content

Emotions

Emotions such as fear, love, hate anxiety, surprise, joy and excitement have a profound
effect on behavior in general and on driving in particular. Emotions can affect the part of
the brain which controls thought, reason, and judgment. Strong emotions affect certain
bodily functions. Some effects are temporary: heart beats faster, face flushes, breathing
speeds up, blood pressure rises, muscles become tense. Repeated extreme emotions can
lead to long-term dysfunctions such as changes in appetite, digestive chemical changes, and
ulcers. Emotions can have a distracting and paralyzing effect upon driving. These effects
can include:

*  Dim or blind powers of observation

*  Delay or distortion of ability to interpret events

*  Reduction of powers to assess and predict the actions of other highway users

*  Production of faulty judgment and high-risk decisions

*  Reduced ability to perform precisely timed skills
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Emotion can be a positive force in determining driving behavior:

*  Reasoned fear of crash or legal consequences helps to restrain unsafe tendencies
*  Love that an officer has for family and friends can motivate one to drive safely

*  Desire to perform successfully can result in safer driving

The degree to which a driver is beset by emotional problems, along with the effectiveness of
the means used to cope with these problems, has a bearing on the potential for a collision.

Attentiveness - Causes of Distractions

There are many distracting factors that compete for the driver's attention. Driving a law
enforcement vehicle is demanding in and of itself because the officer is performing the task
of driving and the duties of an officer at the same time. It is important that good habits be
developed to allow for safe movement through a traffic situation during the performance of
police-related duties.

Distraction from the driving task is caused by:

*  Thinking of things other than driving

*  Having the vehicle distractions which require the driver's attention

+  Situations outside the vehicle that attract the operator's attention

*  Environmental factors

*  Vehicle factors

+  Route problems in unfamiliar areas

+  Seeing one potential collision hazard at the traffic scene while failing to see another

How to minimize the distractions

To minimize the distracting factors and to maximize the driver's attention to the most
critical elements of the traffic scene requires:

+ Attention to be distributed over large areas without concentrating on any one part for
more than two seconds
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*  The ability to search ahead of the vehicle and the ability to recognize traffic scenes that
have deteriorated or that reduce space control such as the following:

" Brake lights ahead

Traffic ahead switching lanes

Traffic light changes from green to red
Crossing traffic at an intersection
Pedestrians or bicycles alongside the road
Vehicle backing out of a driveway

Child running toward the street

Willingness to Improve - There Will Be No Change Unless There Is Motivation

The most important part of training is the transfer of learning activities into a real-world
situation by the students. For the driver training process to have any positive effect, there
must be a clear understanding of what driving behavior is desirable. A plan needs to
devised to develop in each student the concepts and skills of good driving habits. Ongoing
practice must take place to allow the recommended driving behaviors to replace poor
driving habits. Without a willingness to improve, very few positive results will take place
from the training.

Summary

The Need for Change

The effects of emotions, the attentiveness of the driver, and the willingness to improve are
central themes underlying the positive results of the driver training course. It is important
for the student to understand that a willingness to change habits is necessary in order to
change high-risk actions into low-risk habits.
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Suggested Instructional Methodology
Lecture

Present examples of law enforcement-related collisions to the groups and explain how
improper attitudes and lack of emotional control contributed to the collision. Use of
instructional aids will assist in diagramming the crashes. Ask the group for opinions as to
how the collisions could have been avoided with better attitudes or increased emotional
control.

Small Group

*  Divide the class into groups of 3-6 students. Ask the groups to list examples of
emotions that can affect one's decision-making abilities, even if not related to driving.
Then ask the students to explain how the same emotions can surface while driving and
describe the effects that emotions are likely to have upon their driving performance.
After individual groups formulate their responses, the instructor can ask each group to
explain their findings to the class.

+  Divide the class into groups of 3-6 students. Ask the groups to list examples and state
conditions relative to where and why law enforcement officers will find it difficult to
concentrate, easy to become emotional, and easy to accept inappropriate risk. List
their group responses and define what attitude adjustments will be required to make
positive changes.

Individualized Learning

Ask the students to formulate a personal plan, to be submitted to the instructor on the last
day of training that defines which concepts and skills covered during the training course
will be most important for them to practice. Students should also state how the practice
will take place.

Resources and Aids

*  Psychology magazines and articles

*  Psychology textbooks

*  Guests lectures experienced in emotional and attitudinal control

+  Newspaper articles or case law involving collisions that demonstrate emotional factors
as contributing to the collision
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Suggested Evaluation Methodology

Students

Written or verbal response to questions concentrating on emotions, attentiveness, and
willingness to improve.

*  Observation of behavior during simulated scenarios.
*  Observation of behavior during driving activities.

Course

*  Observation of behavior during on-the-job performance.
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OBJECTIVE 2.4 Identify common psychological factors that contribute to law
enforcement collisions.

Introduction

While an emergency vehicle is a sophisticated piece of equipment, it is really more than a
tool. Just like any other tool, it can be used properly or it can be used improperly. In order
to maximize a law enforcement vehicle's effectiveness, the operator must be in good
condition, both mentally and physically.

Overcoming Dangerous Attitudes

One's mental approach to driving depends a great deal on one's attitude. This attitude is
affected by different factors, many of which can foster a state of mind that poses a risk to
the officer's ability to operate the emergency vehicle. A person does not have to be angry or
uncooperative to be in a hazardous frame of mind. There are several different types of
attitudes that affect emergency vehicle operation; some of which are very subtle. It is
possible that an officer might exhibit the traits of one of them and not even know it.

Content

Psychological factors that need to be controlled to maximize vehicle operation capabilities
include the following:

Aggressiveness

Aggressiveness is an emotional display of energy that generally impairs judgment.
Aggressive behavior oftentimes manifests itself in "High-risk, Low-gain" driving maneuvers
that greatly enhance the potential for mistakes or crashes. Common characteristics of
aggressive behavior are:

*  Over-confidence - which fosters an attitude that allows the officer to "show-off" their
driving skills and promotes a feeling of invincibility.

*  Self-righteousness - which fosters a belief that the law applies to others, but not to the
officer, or that everyone will get out of the way because you are a law enforcement

officer.

+ Impatience - which is displayed in officers acting as though they are always in a hurry
and a belief that others are preventing them from getting where they want to go.
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Assertiveness

Assertiveness is usually a show of confidence in knowing that the skills that have been
taught will be successfully applied to the driving experience while operating the emergency
vehicle. One can be assertive without being aggressive. Assertive officers are characterized
by exercising the right of way, regardless of the situation or circumstance.

Attitudes and Values

Attitudes and values are generally cultivated within each individual at an early age. These
attitudes and values are carried into the law enforcement career and generally are
manifested in a critical incident. Due to the fact that the "Value System" of the officer may
not be reflective of the promulgated policies within the department, agencies are
encouraged to expose any improper attitudes in a controlled environment where they can be
modified prior to entering the law enforcement vehicle.

Emotions

Emotions are an overwhelming factor in decision-making. Many emotions are carried to
the emergency vehicle from home or other employment. Common emotions that manifest
themselves in the officer's driving behavior are:

*  Stress - The nature of law enforcement work frequently subjects the officer to highly
stressful situations. These situations usually occur without warning and may be
preceded by a period of relative inactivity. Some stress is good. During intense
situations, there is an injection of adrenalin into the bloodstream which can increase
physical performance. It is possible to become more aware of surroundings and be able
to think more clearly.

Stress does have a cumulative affect, however. It increases blood pressure and causes
irregular breathing. Over time, the nervous system may be affected to the extent that
the ability to think rationally is impaired. When the officer reaches that threshold, the
ability to perform effectively will decrease rapidly.

* Anger - Anger may be the result of a totally unrelated experience; however, when
carried into the emergency vehicle it can promote aggressive behavior and diminish the
ability to make rational decisions.

*  Depression - An irregular state of affairs in the officer's personal or professional life can

be translated to depression. This emotion may be displayed with an "I don't care"
attitude that fosters inattentiveness and risk- taking.
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Patience

Patience is an individual's ability to look at a situation logically. Patience promotes a "low-
risk, high-gain" attitude while impatience inversely promotes a "high-risk, low-gain"
attitude.

Fatigue

Rotating shifts, secondary employment, lack of physical exercise, and other related factors
contribute to fatigue. Fatigued drivers often become irritable and discourteous, causing
them to overreact to minor irritations. More importantly fatigue affects visual efficiency
and tends to lengthen perception, decision and reaction times.

Summary

Knowing one's own abilities and limitations can influence the outcome of an emergency
response. Actions taken by a law enforcement driver have an impact on the general public.
They can have an impact on fellow officers as well. Having a good attitude and exhibiting
quality behavior in emergency situations will serve everyone.

When the officer concentrates on the various psychological factors affecting the emergency
response, the chances increase for vehicle control and acceptable decision-making. The end
result is an officer who not only arrives at a desired destination without incident, but who
also arrives psychologically in control.

Steps for Developing Good Driver Attitudes

+  Use training to improve skills. Training builds confidence. When officers have been
well-trained, they know that they have the skills needed to handle almost any driving
situation. Training also helps them to understand the state laws and agency policies
that apply to all phases of emergency vehicle operations. Acting within the law
prevents self-righteousness and increases respect for other drivers.

+  Practice what is learned in training. This forces the officers to think about what they
are doing. Being focused, reduces the likelihood the driver will be distracted. Thinking
about and evaluating different options will make the officer a more patient driver.
With practice, driving perimeters can be determined. Knowing the limits keeps the
officer from becoming overconfident.

*  Trust your judgment. When the officers’ trained skills become second nature, they will
develop a sense about what to do in almost every situation. In most cases, the "gut
feeling" will be the correct procedure and will help prevent the officer from taking
unnecessary chances.
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Suggested Instructional Methodology
Lecture

Present police-related collisions to the groups and explain how improper attitudes and lack
of emotional control contributed to the collision. Use of instructional aids will assist in
diagramming the crashes. Ask the groups how the collisions could have been avoided with
better attitudes or increased emotional control.

Small Group

+  Divide the class into groups of 3-6 students. Ask the groups to list examples of
emotions that can affect one's decision-making abilities, even if not related to driving.
Then ask the students to explain how the same emotions can surface while driving and
describe the effects the emotions are likely to have upon their driving performance.
After individual groups formulate their responses, the instructor can ask each group to
explain its findings to the class.

+  Divide the class into groups of 3-6 students. Ask the groups to list examples and state
conditions relative to where and why law enforcement officers will find it difficult to
concentrate, easy to become emotional, and easy to accept inappropriate risk. List
their group responses and define what attitude adjustments will be required to make
positive changes.

Individualized Learning

Ask the students to formulate a personal plan, to be submitted to the instructor on the last
day of training, that defines which concepts and skills covered during the training course
will be most important for them to practice. Students should also state how the practice
will take place.

Resources and Aids

+  Psychology magazines and articles

*  Psychology textbooks

*  Guest lecturers experienced in emotional and attitudinal control

+  Newspaper articles or case law involving collisions and listing emotional factors as
contributing to the collision
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Suggested Evaluation Methodology

Students

Written or verbal response to questions concentrating on emotions, attentiveness, and
willingness to improve.

*  Observation of behavior during simulated scenarios.
*  Observation of behavior during driving activities.

Course

*  Observation of behavior during on-the-job performance.
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OBJECTIVE 2.5 Identify common physiological factors that contribute to law
enforcement collisions.

Introduction

An officer in a vehicle six to eight or more hours a day has a higher potential for being
involved in a collision than the general motoring public. In addition, there are physiological
factors which increase the potential for collisions. When a driver is experiencing certain
physiological problems, the performance of the driving task is more difficult.

Content

Vision

*  Acuity - sharpness of vision or ability to focus. Ideal visual acuity for example is 20/20.

*  Depth perception - Ability to distinguish dimensions of depth - which objects are closer
than others".

*  Field of vision - The range of peripheral vision possessed by each individual - affected
by speed. The faster the speed of the person or vehicle, the smaller the field of
peripheral vision.

*  Color vision - The ability to distinguish one color from another.

*  Night vision - The ability of the eye to maximize available light after dark - visual
distance or range is reduced during night driving.

Hearing
Hearing is the audio capability of each individual. Impairment or "funnel hearing" is

oftentimes caused by the stress of an emergency response. Certain sounds are tuned out
and are no longer audible.

Sensory

*  Equilibrium - The body's center of balance is located in the inner ear. This maintains
the body's state of equilibrium or balance.

*  Touch - a physiological sense which provides input to the brain. This input which can
be called "feel", assists in making driving-related decisions.
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Smell

Smell is an additional sense which provides input to the brain and assists in making
driving-related decisions. Common odors that indicate a hazard include: gasoline, fire,
chemicals, burning rubber or brake metal.

Timin

Timing is the coordination of hands, eyes and feet in the maneuvering of a vehicle. The
coordination varies from person to person and can be affected by stress, fatigue, or
distraction. Reaction time is most often associated with the amount of time elapsed from

the realization of a situation or stimulus and the reaction via hand/foot-eye coordination.

Physical Stature

Physical stature refers to the height and weight of the individual driver. Driver size can
affect driving capabilities and should receive attention and compensation to ensure
maximum effectiveness.

Medical Condition

Medical condition refers to the overall physiological state of the body. The influence of
medications, alcohol or drugs can greatly impair the reaction capabilities of an individual as
well as impair visual acuity. Drivers should be screened and cautioned against operating
an emergency vehicle while under the influence of any substance that might create
impairment.

Summary

Officers operating an emergency vehicle encounter many distractions from the routine of
driving. These distractions include, but are not limited to, surveillance, use of radio and
other equipment, high rates of speed, long time spans in the vehicle, and fatigue caused by
job- related stress. In order to minimize the effect of these distractions, officers should
engage in the following:

*  Obtain adequate sleep (8 hours daily) prior to going on shift.

*  Abstain from any form of alcohol at least 8 hours prior to beginning shift. (Alcohol
burn-off rates should be considered).

*  Abstain from the ingestion of any controlled substance.
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*  Exercise additional caution any time the speed limit is compromised.

+ Participate in a regular physical exercise program.

+  Minimize the potential for stress.

*  Abstain from medications that affect alertness or reaction time.

By having knowledge of the physiological factors that influence driving decisions and
physical performance, the officer can better prepare for the operation of the emergency
vehicle. Knowledge of such factors should reduce the incidence of collisions; however, the
application of such knowledge is generally the key to success.

Suggested Instructional Methodology

Lecture

Use the content outline to present some of the human factors that can contribute to a law-

enforcement collision. The use of instructional aids to outline the key factors may be
helpful.

Lecture with Class Discussion

Ask the class to give reasons why the officers may have more psychological or physiological
factors working against them than the average driver. Make a list of the responses.

Small Group

Divide the class into groups of 3-6 students and have each group compile a list in response
to the question, "What psychological and physiological factors increase an officer's chances
of being involved in a collision?" Then ask the students to explain how the factors can be
avoided or minimized.

Resources and Aids

*  Psychology textbooks and articles

*  Physiology textbooks and articles

*  Psychology On the Road, by David Shiner. John Wiley and Sons, Inc., 1978.

+  Vision and Highway Safety, by Merrill Allen. Chilton Book Company, 1970.
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Suggested Evaluation Methodology

Students

Written or verbal response to questions concentrating on psychological and
physiological factors influencing the law enforcement driver.

Observation of psychological and physiological changes occurring in students during
practice driving exercises.

Course

Observation and evaluation of on-the-job performance of students relative to
psychological and physiological control.
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OBJECTIVE 2.6 Identify the components of driving that lay the foundation for
the development of good driving habits.

Introduction

An officer needs to develop a style of driving which yields the highest level of results with
the lowest level of risk. A student comes into a driver training course with a style of driving
and a set of habits. Some are high-risk, low-gain while others are low-risk, high-gain. A
driver very seldom has all good habits or all bad habits. If a student has some habits that
need to be modified or replaced, it will take a well-designed plan and a highly motivated
driver to achieve the changes.

A major objective of a driver training course is to set a standard for a successful driving
style. To help the student acquire that style, a set of low-risk and high-gain habits must be
developed. In order to help a student develop effective driving habits, the desirable
behaviors must be clearly understood and practiced by the student often enough to replace
the less desirable habits.

To precisely establish recommended driving procedures for the officer, the training must
describe specific driver actions. For example, if it is determined that an officer should have
the skill of searching 12 seconds ahead of the vehicle, then training should provide for the

practice and testing of "why" and "how" to search for 12 seconds ahead.

Training should be as realistic as possible to maximize the knowledge and experience gain
for the student.

Content

Components of Driving:

* Awareness - recognition of changes to the traffic environment which could disrupt the
vehicle's movement.

*  Space Management - planning ahead of the vehicle so as to get, and keep, the best
control of the actual or intended path of travel.

*  Collision Avoidance - quickly and efficiently placing the vehicle into an alternative path
of travel because the intended path of travel is no longer manageable. This action will
help minimize potential collisions or avoid actual collisions.

The development of perceptual skills is critical. Practice making yourself aware of your
environment to gain insight into what may occur around you.
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Systems of Driving

There are several different systems of driving. Any one of the systems could be helpful to
the student in learning driver awareness of better space management. Better space
management will minimize the use of collision avoidance techniques.

Popular systems of driving include:

*  The Smith System - developed by Harold L. Smith. This system was the first to
recognize that drivers need to learn perceptual skills as well as manipulative skills.

*  The Identify, Predict, Decide, and Execute (IPDE) or Search, Identify, Predict, Decide,
and Execute (SIPDE) - was developed by a committee of traffic safety educators. The
system is used to describe the decision-making process of a driver involved in the
driving task.

*  The Zone Control System - developed by Professor Frederick R. Mottola. This system
structures the way a driver can recognize changes in the space management of the
vehicle. It also describes what type of actions would be desirable to maintain the best
control of a situation.

The Smith System

The Smith System features five steps. The driver must practice all the steps until they
become routine. The five steps include:

1. "Aim High in Driving" - Look as far ahead as possible or at least one block ahead in city
traffic. The purpose is to keep the driver's view "up" rather than looking "down" at the
area in front of the car.

2. "Keep Your Eyes Moving" - To establish an orderly visual search pattern, the driver
needs to look near and far, to the left and right, in the mirrors, and at the instrument
panel.

3. "Get the Big Picture" - Become aware of the whole traffic scene. It is the mental
process of putting together the clues received from "aiming high" and "keeping the eyes

moving."

4. "Leave Yourself an Out" - Avoid being "boxed in"; one needs to adjust to traffic
conditions. Have a space cushion surrounding the vehicle.

5. "Make Sure They See You" - A communication mode for getting drivers to be aware of
one another's presence to avoid surprise situations.
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"There is a need to recognize that most collisions are caused by driver error and that a
systematic approach will reduce the number of errors.”

S.I.LP.D.E.

S.I.P.D.E. is a method used to gather sensory information to process and perceive a clear,
complete, and accurate mental and sensory picture of a driving situation.

*  Search — Look for a point ahead, steer toward it, check mirrors and instruments,
anticipate visual lead time.

* Identify — Look for hazards. Determine what and how they will develop; calculate their
effect on you and other traffic.

*  Predict — Relate to past experience; recognize hazards, evaluate risks.
*  Decide — Choose a course of action.
+  Execute — Avoid the collision.

The Zone Control System

The Zone Control System is a three-step process used while driving which gives guidelines
for how and where a driver should search, what should be searched for, and what to do
when a deteriorating situation is identified. The Zone Control System is structured into a
three-step decision-making process so that when the system is practiced properly, it can
lead to good driving habits. There are three steps to the command the driver establishes
over a situation:

*  Step 1 - See the zone change to the path of travel or to the line of sight.

*  Step 2 - Evaluate the other zones to determine what the options are.

*  Step 3 - Get the best speed control, lane positioning, and communications available.
Step 1 - see the zone change to the path of travel or to the line of sight.

*  Search 12 seconds ahead of the vehicle to check the front zone.

*  Re-check the immediate 4-second driving range when searching ahead.

*  Look for line-of-sight and path-of-travel (LOS and POT).
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*  Scan intersections to the left zone, front zone, right zone.
*  Check mirrors after seeing zone changes and before changing speed or position.
+  Check blind spots before moving vehicle to side.

Step 2 - Evaluate the other zones to determine what the options are. If the driver sees
something that changes the potential or actual line of sight - position of travel - then an
evaluation of alternative zones should be made to determine what the options are.

Step 3 - Get the best speed control, lane positioning, and communications that are
available.

*  For any situation, for any given moment, having the best control means to have the
proper speed, lane positioning, and means of communication.

+ If the driver is traveling at a reasonable speed in accordance with the general ongoing
conditions and in accordance with speed limits, then the Zone Control System tells the
driver to evaluate what the best speed selection should be if there is a change in the
control of the line-of-sight or path of travel.

" Speed Choices

The driver has five choices of speed selection after making an evaluation of a zone
change. One of the five choices is the best selection to make. The five choices are:

Maintain speed

Decelerate

Off acceleration-cover brake
Off acceleration-apply brake
Increase speed

HH KR K

Lane Positioning

There are five choices for lane positions without making a lane change. Positions
1, 2 and 3 are positions the driver should normally select when trying to pick a
good lane position. Positions 4 and 5 are positions available under special
conditions. Most cars are less than six feet wide; the highway lanes are twelve feet
wide. This fact gives the driver six feet of space to the side without leaving the
lane.
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Lane Position

Chapter 6 - Module 2 - Page 209



Non-Emergency Driving Objective 2.6

Communications

# Communications is the process of sending and receiving messages to and from
other users of the roadway. Communications help eliminate the surprise
situations created by drivers and pedestrians. Communications must take
place early enough for others to receive and act upon the signals that are sent.

# There are several ways a driver can communicate to other users. They
include: the position of the car, signal lights, headlights, brake lights, hand
signals, the horn, and the speed of the car.

Summary

This section is intended to give the student a system of processing information about
driving situations which result in safe driving actions. To acquire effective and efficient
driving habits, the student must clearly identify what actions to take. These actions must
then be repeatedly practiced until they become habit. With sound habits the driver will be
able to process information rapidly and accurately to gain maximum control of the vehicle's
space requirements.

Suggested Instructional Methodology

Lecture

Select content from one of the three systems presented or any combination of the three.
More information can be obtained from sources listed in Appendix F.

Lecture with Visual Aids

Obtain or make visual aids and have the class observe and respond to various elements of a
driving system. Ask the class to identify changes of controllability in traffic scenes while
viewing the visual aids. Ask the class to identify what they saw, things they would check,
and what would be the best choice of speed control, lane positioning, and communication.

Small Group

Divide the class into groups of two. Ask the group members to explain to one another what
methods are effective for searching intersections, 12 seconds ahead, into curves, and so on.
Have them explain what they could expect to find as a potential or actual problem and what
they would do about it if they found it.
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On-the-Street

While students are driving in various on-street traffic situations, have them demonstrate
the steps of a driving system until they are clearly able to understand what actions they
should practice.

While students are driving in various on-street situations, have them identify changes in
the traffic scene which could signal to them a need to make an adjustment in the present
speed or position of the vehicle.

While students are driving in various on-street traffic situations, have them demonstrate
how they can combine searching 12 seconds ahead of the vehicle and do police surveillance
of stores to the side at the same time.

Resources and Aids

*  Smith System textbook and film

+ IPDE or SIPDE hand-outs and materials

+  Zone Control System textbook

*  Driver education textbooks

Suggested Evaluation Methodology

Students

*  Written or verbal response to:

Questions regarding space management concepts
Questions regarding analysis of driving conditions
Solutions necessary to create a manageable space condition

*  Observation of space management methods during:

Skid pad activities.
On-street activities with commentary driving.
Emergency response and pursuit activities.

Course

Analysis and evaluation of on-the-job performance relative to acceptable use of space
management methods.
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OBJECTIVE 2.7 Identify vehicle defects that contribute to law enforcement
collisions.

Introduction

Some collisions are the direct result of mechanical failure. There is a disagreement as to the
extent of information the driver must acquire in order to deal with the mechanical function.
Some drivers will be required to accept almost a total maintenance responsibility, while
others will be instructed to direct all maintenance problems, concerns, and responsibilities
to appropriate maintenance personnel.

Regardless of the level of responsibility, the student should acquire the knowledge, skills,
and behaviors necessary to prevent mechanical malfunctions, detect changes in the
mechanical operation and performance of the vehicle, and react correctly to sudden
mechanical failure.

Content

Mechanical Sub-systems Necessary for Vehicle Operation:

*  Power train: engine, transmission, differential/front/rear wheel drive

*  Electrical: lighting, ignition, emergency warning devices, radio communications

*  Fuel and exhaust

*  Steering: suspension and tires

* Lubrication: moving parts and engine cooling

*  Visibility: windows, defrosting system

+  Safety: seat belts, locks, air bags

Each of these sub-systems requires periodic maintenance checks to maintain the efficient,

economical, and reliable vehicle performance expected. This will be elaborated upon in
Objective 2.8, Law Enforcement Vehicle Inspections.
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To detect changes in the mechanical sub-systems the driver must have:

+  Knowledge of the mechanical sub-systems.

*  Receptiveness to sensory stimuli such as visual, sound, smell and touch.
*  Knowledge of vehicle performance and data.

+  History of vehicle maintenance (both preventative and reactive).

A driver who fails to prevent or detect change increases the possibility of having to react to
a failure. Some of the more likely situations and the appropriate reactions are as follows:

+ Stalled Engine - Avoid braking, shift to neutral, restart engine, shift to drive.
*  Stuck Accelerator - Try dislodging accelerator pedal, shift to neutral, brake, and move
to a safe location. If necessary, turn off the ignition, but only after coming to a

complete stop.

+  Wet Engine - Using vehicle momentum, try to coast to a safe location. Attempt to
restart engine after it dries.

*  Flooded Engine - Depress accelerator fully for 5-10 seconds. Release accelerator and re-
start engine.

*  Dead Battery - Consult owner's manual or textbook for correct procedure for "jump-
starting" a battery.

*  Headlight Failure - Try to make the vehicle visible to others. Use directional signals
and exit to safest location.

*  Faulty, Leaking Exhaust - Repair it! Do not drive the vehicle due to the potential for
carbon monoxide poisoning.

+  Flat Tire or Blowout - Avoid braking, light acceleration to maintain speed or decelerate
slowly as vehicle stabilizes, avoid strong steering inputs and steer the vehicle in the
direction you want the front end to go. Coast to a safe location. If changing a tire,

consult the owner's manual or a textbook for the correct procedure.

*  Improper Tire Tread or Alignment - Replace tire or re-align wheels prior to driving the
vehicle.

*  Improper Speed Rated Tires - Replace tires with the proper speed rating.
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*  Brake Failure - Pump brake pedal. Downshift into lowest gear. Activate parking
brake. Use the left foot on the parking brake to gradually stop the vehicle.

+ Anti-lock Brake System Failure - System shifts to conventional brake system.

*  Wet Brakes - Use left foot and depress the brake pedal to "heat-up" the brakes and
evaporate water or to allow less water to enter the brake system; accelerate slowly
until clear of water. Check brakes when out of water and before proceeding further.

*  Overheating Engine - Consider where to exit roadway. Turning on the heater may buy
additional time.

*  Oil Indicator Warning - If problems occur involving oil, it's best to exit the roadway,
stop the engine and check the engine oil level system.

*  Hood Flies Up - Try looking out of the side windows. Check to the rear and exit to a
safe location.

Summary

When the driver has an understanding of the mechanical sub-systems of a vehicle, the
chances of mechanical malfunction are reduced. When the driver actively tries to prevent
or detect changes in the mechanical operation of the vehicle, the chances of mechanical
malfunction are almost completely eliminated. When the driver demonstrates how to react
correctly if a mechanical malfunction does occur, the chances of collision are greatly
reduced, if not eliminated. The lack of prevention or detection skills increases the chances
of mechanical malfunctions and places the driver in the "low percentage" position of trying
to react correctly.

Suggested Instructional Methodology

Lecture and Class Discussion

Collect collision reports or media accounts in which a mechanical failure contributed to the
cause of the collision. These examples can lead to discussions and demonstrations on
prevention techniques, detection awareness, and reaction skills.

Small Groups
Use instructional aids to list the various sub-systems of the vehicle. Then have the group

identify the possible sub-system failures. The group should then identify or predict what
the effect of the sub-system failure would be on the vehicle.
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Range

Offer a demonstration using imaginary steering wheel and pedals as to the correct reaction
to such a failure. The students could demonstrate the correct reaction, practicing until
correct. The transfer of learning will be most complete if the training course can allow the
students to demonstrate and practice these correct reactions while driving the training
vehicles or their agency vehicles on the practice driving range or in a secure driving area.

Classroom Demonstration Method

Many short videos or other media are available through research on the internet. The
media can be inserted into a visual aid presentation that depicts a driving malfunction, and
the student must then identify the corrective driving response.

Malfunctions may include:

*  Brake failure

*  Sticking accelerator

+  Stalled engine or power failure
*  Hood fly-up

*  Headlight failure

Resources and Aids

*  Owner's vehicle maintenance manual

*  Automobile magazines such as Car & Driver, Motor Trend, Consumer's Digest Road
and Track

*  Acceptable driver education textbooks. See Appendix F at the back of this Guide.

Suggested Evaluation Methodology

Students

*  Written or verbal responses to question concentrating on the mechanical sub-systems
of a vehicle and common vehicle malfunctions.

*  Demonstration by the students of recommended solutions to vehicle malfunctions.

Course

+  Review collision reports to determine if a vehicle defect contributed to the collisions.

+  Review major vehicle repair order to determine if they could have been eliminated or
minimized by timely inspections.
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OBJECTIVE 2.8 Identify elements of an acceptable law enforcement vehicle
inspection.

Introduction

The student must realize the importance of a safe vehicle inspection. A properly inspected
vehicle will ensure a greater degree of confidence, reliability, and functionality with respect
to vehicle performance and condition. The inspection would include, but not limit itself to,
the following categories:

*+  Mechanical conditions under the hood
*  Interior conditions
+  Exterior conditions

Content

An Inspection Checklist for Each of the Categories:

*  Mechanical

Fluid: brake, oil, transmission, radiator, battery, windshield wipers, power
steering

" Belts and hoses

" Wires

Loose, worn, or broken items
* Interior

Brakes and emergency brake
Horn, P.A. system and siren

Gauges and warning devices
Windshield wiper control

" Fuel

Occupant protection systems
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Mirrors

Seat adjustment and security
" Door locks

+  Exterior

Tire, air pressure, tread/speed rating

" Locks

Mirrors, windows, lights

Headlights, tail lights, emergency lights, spotlight

Damage to the vehicle

" Hood and door latches

Windshield wipers

Summary

Vehicle inspections reduce the possibility of vehicle malfunction. The likelihood of a
student conducting a vehicle inspection will be increased with awareness or knowledge of
the benefits of preventive maintenance and the ability of a checklist.

Suggested Instructional Methodology

Lecture

Use the content outline to present the material to the class. Develop hand-outs based on
the material.

Small Group
Divide the class into groups of 3-6 students. Have each group develop a list of why an

inspection should be done and what can happen when an inspection is not performed. List
the answers, thus allowing for group approval or reaction. Instructor summarizes.
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Individual Learning

Compile checklists for the types of vehicles the students will be driving for their respective
agencies. The instructor can offer suggestions for addition or deletion.

Range

Using their assigned law enforcement vehicle, a training vehicle, or personal vehicle, have
the students perform pre-op inspections using their checklists. This can be done
individually or in teams.

Resources and Aids

*  Owner's vehicle manual

*  Driver education textbooks

*  Automobile-related magazines or booklets

Suggested Evaluation Methodology

Students

*  Written or verbal response to questions on vehicle inspections.

*  Demonstration of a proper inspection by the student.

Course

*  Observation of on-the-job performance of vehicle inspection.
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Illustration 2.1
EMERGENCY VEHICLE OPERATIONS
Vehicle Inspection Checklist

Make Date

Inspected by Car #

A. FLUIDS Check if properly inspected; document the amount of fluid added to
vehicle

Motor Oil Mileage

Brake Fluid Radiator Reservoir

Power Steering Fluid

B. LIGHTS Check if properly inspected and in working condition; document any
malfunctions or any lights that are not operating

Low Beams Interior Lights
High Beams Emergency Lights
Tail Lights Flood/Spot Light
Brake Lights Dash Lights
Back-up/Reserve Lights Wig Wag Lights

C. EQUIPMENT Check if properly inspected; document any malfunctions that are
detected

Seatbelts Wipers

Siren/PA Police radio

D. TIRES Check if properly inspected; document any malfunctions that are detected
and need attention

Tire Tread Left Left Right Right
T Pressure Left Left Right Right
Rim-Cracked Left Left Right Right
Lug Nuts Left Left Right Right
E. Cooling System
Radiator hose Fan & Power steering belts
Value covers (check for leaks) Rear transmission (check for leaks)

F. Interior of Vehicle

Loose articles removed Visor clear

All other secured

G. Exterior of Vehicle

Damaged noted Window glass cracked
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OBJECTIVE 2.9 Identify the importance of seat belts and other occupant
protection devices.

Introduction

Traffic collisions injure approximately six people each minute. A traffic fatality occurs
approximately every 12 minutes and an injury approximately every 11 seconds. Traffic
collisions account for approximately one-quarter of officer deaths and are the leading cause
of injury and disability to police officers. Occupant protection is the most important and
basic safety measure for reducing these officer deaths and injuries.

Officers are even more vulnerable to injury or death from vehicle collisions because of the
number of hours spent in law enforcement vehicles and the varying conditions they
encounter. Developing a habit of wearing restraint systems will significantly increase body
protection and control the vehicle. Officers should become more aware of the types of
occupant protection devices inside the vehicle and the ways to be protected while in the
vehicle. Officers need to understand the importance of wearing a properly adjusted vehicle
restraint system for protection from death and injury in the event of a collision.

Content

Advantages for Seat Belt Use by Officers On and Off the Job

*  Better vehicle control thereby reducing the chances of becoming involved in a
collision.

+  Less chance of injury or death if involved in a collision while using a properly
adjusted vehicle restraint system.

*  Lower medical costs to self and community if involved in a collision while using the
restraint system.

+  Less time lost from work due to the reduction in the severity of injuries.
*  Role model to community.
+ If seat belt use is required by the employing agency, failure to use the device may

result in loss of benefits to the officer should that officer be involved in a traffic
crash. (Check agency policy.)

Chapter 6 - Module 2 - Page 221



Non-Emergency Driving Objective 2.9

Loss Statistics for Law Enforcement Officers.

*  Approximately two-thirds of officers' line of duty deaths are traffic related.
+ 12% of state and 24% of municipal collisions result in injury to an officer.

*  On average, law enforcement officers are involved in a collision every 28,000 miles
of driving.

Loss Statistics for the General Public.

*  Collisions cost society in excess of $300 billion annually.

*  On average, one American dies every 12 minutes and one is injured every 11
seconds.

*  Collisions kill over 40,000 people annually, about 110 a day (similar to a major
airline crash every day).

*  Collisions injure about 3 million people annually.
*  Collisions have consistently been the leading cause of death for people aged 3 to 34.

Proper Use of Restraint Systems

*  They are 45-60 percent effective in reducing deaths to front seat passenger vehicle
occupants and are 50-65 percent effective in preventing serious injuries.

*  Saved about 15,000 lives in 2004 for people aged 4 and over.

+ At 100% usage, would save about 21,000 lives (people aged 4 and above) annually,
based on 2004 data.

A Variety of Occupant Protection Devices Exist

*  Some of these are:

Head restraints - Adjusted to the middle of the head, level with the ears, they
protect the neck from whiplash.

Door locks - Lock all doors. Can provide better protection in a collision by
preventing occupants from being ejected.
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Collapsible steering columns - Collapses in a collision so that a driver's chest is
protected from injury. The steering column absorbs some of the impact forces in a
collision.

Padded dashboards - Designed to cushion the occupant if contact is made with the
dashboard.

Recessed knobs and door handles - Designed to be recessed and smooth to
minimize injury if contact is made by occupants.

Air bags - An air bag is a porous, fabric bag designed to supplement the restraint
system in a collision. It is installed in the steering wheel hub for the driver and in
the dashboard of some vehicles for the front passenger. The bag is activated in a
serious frontal collision. The bag is activated by a collision sensor or switch that
can discriminate between a collision severe enough to cause injury and a fender-
bender or panic stop. Sealed within the system is a small amount of sodium azide.
The impact of the collision triggers the conversion of the sodium azide to nitrogen,
a harmless gas. In 1/25 of a second the bag is inflated and creates a protective
cushion between the occupant and the steering wheel, dashboard and windshield.
It begins to deflate immediately after deployment. Once deployed, the air bag
cannot be used again.

*  How are they used correctly? Restraint system belts must be utilized with air bags to
maintain passengers in a position to make the air bag effective.

Summary

Officers are exposed to great risk while driving a patrol vehicle. One of the easiest ways to
minimize that risk is to take advantage of the protection equipment in the vehicle.

Suggested Instructional Methodology

Lecture with Video and Group Discussion

Have the students fill out a questionnaire on their present usage rate for seat belts on and
off duty. Have them write any questions, concerns, problems, or fears they have regarding
seat belt use. Show a seat belt video and, afterwards, promote a group discussion relative

to the facts presented in the video and the concerns expressed on the questionnaires.
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Small Group

*  Divide the class into groups of 3-6 students. Have the group members list the problems
they are concerned with regarding seat belt use in the patrol vehicle. After responses
are gathered from all groups, have the students state ways in which officers can
overcome these problems.

+  Have the groups list those items such as a nightstick, radio equipment, briefcase,
radar, etc. normally found in a law enforcement vehicle that could cause problems if the
vehicle was involved in a collision. List responses on a chalkboard and discuss ways in
which these items can be secured.

Resources and Aids

* "Occupant Protection Usage and Enforcement Publications" - NHTSA

*  “Traffic Safety Materials Catalog” - www.nhtsa.dot.gov

* A current NHTSA film

Suggested Evaluation Methodology

Students

+  Written or verbal response to questions concerning advantages of seat belt use,
techniques for use, and types of occupant protection equipment.

*  Observation of seat belt use habits during driving activities.
Course

*  Observation of seat belt use habits during on-job performance and off-duty driving.
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OBJECTIVE 2.10 Demonstrate acceptable use of seat belts and other occupant
protection devices.

Introduction

Many officers believe in the advantages of using occupant protection devices such as seat
belts. There is, however, often a fear of being trapped by the belt or that removing the belt
will be time-consuming at a critical moment. Students need to become aware of ways the
seat belt can be used without interfering with their job as an officer.

Content

The following method 1s one which the students should be aware of, use, and demonstrate
competently.

*  Methods for putting a seat belt on:

Reach for seat belt while simultaneously starting the vehicle.

Place foot on brake.

Place the vehicle in drive.

Keep eyes on road, not on seat belt.

Position lap and shoulder belt in acceptable position while driving.

*  Method for taking seat belt off in emergency and non-emergency situations:

Release as you start to open the vehicle door.

Guide belt away from body.

" Secure vehicle.

*  Properly adjust the seat belt, considering shoulder harness and lap belt.

Summary

Through practical experience the officer can develop a systematic approach for use of the

seat belt. Each student can become proficient in using the seat belt, thus eliminating some
of the fears they may have regarding seat belt use.
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Suggested Instructional Methodology

Range

While wearing a duty belt, have each student practice getting in and out of seat belt in a
non-emergency situation by using an acceptable method for putting the belt on and
releasing the belt.

While wearing a duty belt, have each student practice getting in and out of the seat belt in
a non-emergency situation by using an acceptable method for putting the belt on and
releasing the belt.

Simulate or re-create the emotional stress associated with an emergency situation.
Resources and Aids

*  Driver training vehicle with operational seat belt system

*  Duty belt equipped with gear representative of on-the-job performance

Suggested Evaluation Methodology

Students

*  Observation of officer utilizing an acceptable method of seat belt usage during non-
emergency driving.

*  Observation of officer utilizing an acceptable method for release of a seat belt during
non-emergency driving.

*  Observation of seat belt usage and release usage during simulated emergency or
pursuit situations that create adrenaline and emotional sensations typically
experienced during those conditions.

Course

+  Observe officers on the job for consistent use of seat belts.

*  Observe for unsafe placement of equipment and articles in duty vehicles.
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OBJECTIVE 2.11 Identify common environmental factors that contribute to law
enforcement collisions.

Introduction

An officer is more likely to be exposed to all types of environmental factors due to the
nature of the job. During inclement weather, when other drivers are normally not driving,
the officer may have no other option than to operate their vehicle.

Reduced control of the vehicle as a result of a diminished driving environment can result
from:

*  weather conditions
* night driving

* traffic density

* road conditions

Content

Weather Conditions

Ice, snow, fog, sleet, rain, wind, heat, humidity, cold, smoke, and hazy conditions may
reduce visibility as well as alter an officer's ability to effectively operate the vehicle.

*  Snow and ice considerations:

The edge of the road, lane markings, or even traffic signs may not be visible.
Stopping distance on ice and snow increases exponentially with increased speed.
Have snow tires on the vehicle, and a shovel and chains available. Make certain
that the vehicle's heater and defroster are in good working order. Brakes should be

properly adjusted so they pull evenly.

Stay aware of the temperature. Wet roads with ice and freezing rain are the most
treacherous of all driving conditions.

Remember that bridges and roadway shaded areas freeze first.

Do not make any sudden moves with the steering wheel, brakes, or accelerator.
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Slow down in advance of intersections, curves, and down-grades quicker than
normal. Maintain a minimum of a four-second following distance. Following
distances may need to be increased if conditions continue to get worse.

If using chains on rear wheels, drive with them until the road surface is
appreciably clear of ice and snow.

Straighten the front wheels when starting the car on a snow-covered or slippery
surface.

When driving through deep snow, shift into lower gear before entering the snow
and attempt to keep the car moving through the snow.

When stopped or stuck in deep snow or in a snow drift, be aware that carbon
monoxide may seep back into the vehicle.

*  Rain considerations:

During rainy conditions, tires may start hydroplaning, which will affect steering
and braking.

Driving through large areas of water can affect brake performance and the
vehicle's electrical system.

#  Precautions:

Q Slow down before hitting water
Q Turn wipers on before hitting water
Q Tap brakes as you exit

Use caution in checking outside mirrors. Rain can distort or obliterate images.

Turn headlights on during the daytime if your vehicle is not equipped with daytime
running lights.

Wind Considerations:

Stay alert during windy conditions. Crosswinds can blow the vehicle off the road or
across the center line, particularly while entering or exiting curves, and especially
during rainy and windy conditions.
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Stay alert when passing buildings, traveling through an underpass, when the road
is wet with water, ice or snow, and when near other vehicles, especially large
trucks.

Visibility Considerations:

Fog, haze, smoke, and mist can affect visibility greatly

# Turn on low-beam headlights and the wipers if needed. It is recommended
that you should not drive with only parking lights illuminated.

#  Observe for slow-moving and/or stopped vehicles in the roadway. Also, scan
your rear-view mirror and side mirrors frequently for vehicles approaching
quickly from the rear.

#  Stay alert for patches of fog in valleys and low-lying areas.

# Drive slowly, but keep moving.

# If conditions are hazardous, pull to a safe position to the right side of the

roadway and stop. You should, also leave headlights on and activate your
hazard lights.

Night Driving

In addition to reducing detail, darkness conceals hazards, i.e., pedestrians, two-wheeled
vehicles, stalled cars, curves, and other objects or conditions. The driver makes a
decision on the basis of a sketchy and incomplete picture.

It is more difficult to judge the speed and position of another vehicle.

Drivers must depend largely on their headlights, which illuminate only a relatively
short and narrow path ahead. Light does not bend around corners.

Adequate highway lighting may be limited.
Glare from roadside lighting and the headlights of oncoming vehicles impair visibility.

Keep panel lights dim for better vision, but always have enough panel light to read the
speedometer.

Reduce speed so that you can stop within the visible distance.
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Increase sight distance by keeping the headlights clean and properly aimed, and the
windshield clean.

Watch beyond the headlights on or near the roadway for slow-moving or unlighted
vehicles, curves, T-intersections, road obstructions or defects, trains, pedestrians, and
animals.

Avoid looking directly into glaring headlights of oncoming vehicles.

Keep a minimum of a four-second following distance.

Allow a greater margin of safety when overtaking and passing vehicles.

Do not wear sunglasses or motorcycle-tinted face shields at night.

Avoid staring at bright lights. Headlight glare is a particular hazard. The human eye
takes about seven seconds to fully recover from being blinded by a bright light. At 60
mph the car would travel 616 feet in seven seconds.

With a vehicle’s high beams on, you have about 180 feet of light and about 100-120 feet

of identifiable lighting (light bright enough to identify objects). At 70 mph you are
driving faster than you can react to an object once it appears in your headlights.

Traffic Density

Rural Areas - Be alert for loose livestock, pets, bicyclists, school buses, children waiting
for buses, and slow-moving vehicles such as tractors, farm implements, trucks, horse
and buggies.

Urban Areas - Be alert for traffic entering the roadway from alleys, parking lots,
driveways, and intersections, children playing in the streets, people exiting delivery
vehicles, drivers opening doors to exit parked vehicles, pedestrians at school crossings
and crosswalks.

Drive with the flow of traffic - Don't "lane hop." An officer is justified to drive
differently from the flow of traffic only if on an emergency run and not driving in such a
manner as to endanger other drivers.

Road Conditions

Officers need to learn how to "read the road," since so much time is spent on various
roadways.
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From time-to-time, the driver will notice a clear path in the center of the roadway
followed by a dark spot. This particular pattern is caused by a bump in the road
surface.

#  As vehicles travel over the bump, oil is knocked off that might not otherwise
land on the road surface for several miles.

# A concentration of various fluids causes the darker area.

# The bump itself is in the clear area, since the bump is hit before the droplet is
knocked loose.

Another indicator of changes in the elevation of the road surface is seen when the
sun is low in the sky. Note that:

# In the early morning or late afternoon, a greater portion of the roadway can be
seen as a shadow.

# The density and size of shadow will give an indication as to the amount of
change up or down in the road surface.

At night, there are a number of signs that can help tell if the road is changing:

Light travels in a straight line.

Drivers can learn a lesson at night about the road from the headlights: if the
roadway in front appears dark with headlights on, the road is dropping or curving
out of this line of the headlights. If the road appears brighter as you approach an
area, the road is rising.

Basic rules for reading the road:

Drive according to what you can see. If you cannot see over a crest of the hill, slow
down. If you are rounding a crest of the hill, slow down. If you are rounding a
bend and cannot see in front of you, slow down.

Do not travel any faster than your ability to stop in the distance you can see.

*  Road conditions to be aware of:

Water

#  As little as 1/16th of an inch of water could cause hydroplaning.
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# If the water is concentrated on one portion of the road and only one side the
vehicle goes through the water, the vehicle will tend to pull in that direction.
The force of the pull is dependent on the depth of the water and the speed of
the vehicle.

Mud - Two basic problems can occur:

# The mud can fill in the tread pattern of the tire, making the reaction ability of
the tire very slow.

# Sliding sideways in the mud - the mud can build up against the side of the tire
until there is sufficient resistance to cause the vehicle to roll.

Potholes - Potholes create a great danger to patrol vehicles. It is best to drive
around the pothole. Use the following procedure if you cannot avoid hitting a
pothole:

# Just as you get to the pothole, release the brakes. If you fail to do so, your
front tire can actually stop as you cross the leading edge of the pothole. By the
time the vehicle gets to the other side, the wheel is no longer turning and the
impact can tear the tire apart.

#  Hit the pothole squarely, rather than on the side of the tire. The face of the
tire can take considerably more impact than the sidewall.

Animals, tree limbs and miscellaneous objects - The size of the object will
determine the correct action.

# If it is a small object and you don't have the time to check for other traffic, do

not cause a larger collision by swerving into another lane or oncoming traffic.
Strike the object head on.

# If it is a large animal or large object, attempt to strike it at an angle. Striking
an object squarely with the front of the vehicle dramatically increases the
collision impact; it may also increase the amount of damage, the potential loss
of vehicle control, and personal injury.
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*  Road Surfaces
Gravel — Due to the irregular shape, size, and weight of the stones on an uneven
surface, gravel moves about easily. This movement can cause a vehicle to go out of
control with only a slight action by the driver. Braking on gravel can cause a
vehicle to slide easily. When following another vehicle, especially at higher speeds,
stay back to increase visibility due to the dust (if dry), and to avoid flying stones.
' Blacktop

#  Will bleed oil to the surface during hot, humid days causing slick conditions.

# Can also roll up into a washboard effect with heavy use during extremely hot
days.

Concrete
# This surface may explode at joints during hot weather.

# Can develop severe dips as earth settles under it. Concrete is heavy and
settles more than other surfaces.

# Concrete can glaze over very quickly in freezing conditions.
Summary
The content of this section can be selectively used to meet the needs of any driver training
course. The officer has a high exposure rate to adverse environmental driving conditions
created by weather conditions, night driving, traffic density, and road conditions.
Awareness of these environmental conditions can help the student overcome the negative
impact they may have upon driving performance.

Suggested Instructional Methodology

Lecture with Instructional Aids

With instructional aids of various environmental factors, have students identify how the
factors create a situation which is more demanding of the driver's skills and attention.
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Lecture with Small Groups

After students evaluate the instructional aids of various environmental factors, ask them to
write down or discuss, in small groups, the driver actions that should be taken because of
the reduced control factors.

Lecture with Video

Have the students watch a video with various environmental factors depicted and ask the
students to identify a particular reduced-control factor such as bright sun, and let them
state what actions they are able to take to minimize the problem.

Small Groups with Case Studies

In groups of 3-6, present each group with collision reports from individual law enforcement
agencies. Have each group identify environmental factors which contributed to the
collision.

Resources and Aids

*  Accepted driver education textbooks

*  "How to Drive after Dark," National Safety Council

*  National Safety Council video

*  "A Drive at Night" - AAA

*  "Night Driving" - Safety Industries, Inc.

Suggested Evaluation Methodology

Students

*  Written or verbal response to questions regarding environmental factors that
contributes to collisions.

*  Observation of strategies, decisions, or methods used by a driver when exposed to
various driving conditions affected by environmental factors.

Course
*  Observe the driving of officers during the presence of adverse driving conditions.

+  Review agency collision reports for environmental conditions that contributed
to collisions.
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OBJECTIVE 2.12 Identify factors that affect handling, steering, and braking to
include ABS systems.

Introduction

During the operation of a motor vehicle, the driver seldom analyzes vehicle dynamics. The
driver makes a series of sub-conscious adjustments in steering and speed selection to allow
for continued vehicle control. This process becomes routine and the driver anticipates an
uneventful drive. When there is a need for a dramatic steering or speed adjustment a
driver reacts by drawing on impulse, training and habits. The percentages for successful
completion of the maneuver are very low, as the driver often reacts too slowly or overreacts
and has a collision.

A driver who understands how the laws of physics act on a vehicle recognizes that they
cannot be violated without paying a penalty. The driver must also understand during
emergency operation the increased speeds and distractions present are compounded by the
changes in vehicle dynamics. Stopping distances are also affected by the speed increase.

Content

Basic vehicle dynamics and factors which influence the operation of an emergency vehicle
include:

*  Centrifugal Force - As a vehicle travels around a corner, there is an increase in the
centrifugal force which impels an object outward from a center of rotation. As the
vehicle’s speed increases, the centrifugal force pushing it away from the center of
rotation increases. An example is when driving around a corner a vehicle fails to
maintain the intended path of travel. This is oftentimes characterized by the rear of
the vehicle rotating around the axis of the vehicle.

+  Centripetal Force - The opposite of centrifugal force; pushing toward the center. A
vehicle accelerates towards the center of rotation while turning and the centripetal
force is related to the vehicle’s speed, direction of travel, mass, and the radius of the
turn.

* Inertia - The tendency of a body to resist acceleration. The tendency of a body at rest is
to remain at rest and a body in motion to remain in motion in a straight line unless

disturbed by an external force. Inertia is resistance to motion, action or change.

* Momentum - The product of the vehicles mass and speed. As a vehicle’s momentum
increases, its stopping distance and kinetic energy increases.
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*  Velocity - The rate of change of position relative to time, speed of motion in a particular
direction. (Vector)

*  Gravity - A constant pull of the earth, pulling all objects towards its center.

*  Friction - The force between two bodies that resist motion or tendency to motion. Three
types are applicable to driving, sliding friction, rolling friction and stationary friction.
Examples are a vehicle with locked wheels sliding, a moving vehicle and a vehicle at

rest.

Basic Vehicle Dynamics May Be Explained as Follows:

The combination of inertia and gravity allow a vehicle to remain stationary or continue in
motion until acted on by other forces. The combination of vehicle mass and gravity gives
the vehicle weight. As the driver accelerates the vehicle, velocity becomes the dominant
force. This velocity, combined with the mass, creates a level of kinetic energy stored in the
vehicle. Kinetic energy is measured by taking into account both mass and velocity. This
means the kinetic energy in a vehicle traveling 10 mph would be equal to 100 units. This
same vehicle traveling at 40 mph would have 4 times the speed but 16 times the force (1600
units) acting on the vehicle. Convert the mph to units of force by squaring the mph:

MPH x MPH = UNITS OF FORCE
10x10= 100
20x20= 400
30x30= 900
40 x 40 = 1600
50 x 50 = 2500
60 x 60 = 3600

Dynamics of Steering

+  Countersteering - A method of counteracting the forces created in a skid (dry or wet) by
steering in the direction of the skid, or the intended path of travel.

*  Understeer - The handling characteristic of a vehicle that tends to increase the desired
cornering radius as a vehicle progresses through a turn. The understeer is usually
caused by excessive speed. The vehicle will have a tendency to continue in a straight
line and resist turning due to a loss of traction with the front tires.
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*  Oversteering - The handling characteristic of a vehicle that tends to reduce the desired
cornering radius as a vehicle progresses through a turn, requiring the driver to rotate
the steering wheel away from the direction of the turn. Oversteer is a result of
excessive speed and/or hydroplaning as the rear wheels lose their lateral traction before
the front tires thus causing the rear of the vehicle to slide toward the outside of the
turn.

Dynamics of Braking

*  Braking
" Front Wheel Lock-up
# Caused by improper brake adjustment or slick spot on the road.
# Causes reduced braking ability and loss of steering.
# Rear wheels act as a rudder and maintain straight-ahead slide.
" All Wheels Locked

# Caused by a panic situation in which brakes are applied abruptly and hard
enough to lock all four wheels.

# The vehicle will probably skid in a straight line as long as variables such as
road surface, tire tread, and air pressure are fairly even.

" Rear Wheel Lock-up

# Caused by improperly adjusted brakes which cause rear wheels to lock while
front wheels continue to rotate.

# Vehicle will rotate around center mass in the horizontal plane.

Brake Fade - Most common during a drive when frequent use of the brakes does
not allow for proper cooling.

" Weight Transfer

#  Occurs when the vehicle changes velocity or direction.
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#

#

#

#

#

#

As a vehicle accelerates, the front lifts, causing weight in rear to increase.
This weight shift to the rear can cause loss of traction for front-wheel drive
vehicles, but an increase in traction for rear-wheel drive vehicles.

When braking the vehicle, weight is transferred to front wheels which have
high braking efficiency.

Change of direction transfers weight from one side of the vehicle to the other,
which is more noticeable in vehicles with a higher center of gravity.

Environmental factors

Road surface - Wet, dry, surface debris, pavement type, and temperature.
Road design - Flat, uphill, curve, crowned, banked.

Visibility relative to perception time - Weather conditions, day or night, blind
spots, other traffic.

Wind

Vehicle condition

Braking system - Poorly maintained, low brake fluid.
Suspension system and steering components - Bad shock absorbers, tie rods.

Tires - Improper tire tread, improper tire pressure, alignment, ice studs,
balance.

Vehicle weight and distribution of extra weight - Uneven distribution, greater
mass.

Braking Systems

Conventional - Drum disc.
Four wheel disc.

Anti-lock braking system (ABS).
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Antilock Braking Systems (Abs)m

What is ABS?

An antilock braking system (ABS) is the part of a vehicle's braking system that
automatically controls braking pressure to prevent the controlled wheel or wheels from
locking during braking.

Why Are Antilock Braking Systems Beneficial?

Motorists, when confronted with emergency situations, are likely to press too hard on the
brake pedal, causing their vehicle's wheels to lock, which in turn causes skidding and loss
of control. ABS, by preventing wheel lockup, allows drivers to maintain control of their
vehicles even in "panic stop" situations. Maintaining control can be a key factor in collision
avoidance. Most antilock systems also enable the vehicle to stop in a shorter distance,
particularly on wet or slippery road surfaces.

How Does ABS Work?

On a vehicle equipped with an antilock braking system, wheel speed sensors detect wheel
lock, and send signals to the brake pressure modulator to reduce brake pressure which
allows the wheels to turn. The ABS then reapplies braking pressure to maintain maximum
braking. This pressure regulation, in effect, pumps the brakes in the same manner a driver
would, only much faster. During ABS operation, drivers would expect to feel the brake
pedal pulsating. This pulsating occurs as a result of the brake fluid pressure changes in the
brake system when the ABS is activated. This is not an unusual situation and the driver
should continue applying pedal pressure as required.

Current antilock systems can release and reapply the brakes as many as 15 times per
second. By allowing the wheels to continue rolling, the driver is always able to maintain
control and stop the vehicle on slippery surfaces in a shorter distance then would be
possible otherwise.

What Are The Major Components Of ABS?

*  The typical antilock system includes the following major components:

Wheel Speed Sensors measure wheel speed, and then transmit this information to
the electronic control unit (ECU).

mAdapted from a "Consumer Information" bulletin published by the U.S. Department of
Transportation, National Highway Traffic Safety Administration,
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Electronic Control Unit (ECU) contains computer functions, sensor signal

processing circuits, output signals to the various ABS valves and components, and
failure detection logic.

Brake Pressure Modulator reduces, holds, and restores pressure to one or more
brakes, independent of the brake pedal effort applied by the driver.

+ Antilock systems control either the two rear wheels or all four wheels of the vehicle. In
general, the four-wheel systems provide better stability and control during braking
compared with the two-wheel systems because the steered wheels do not lock up.

In the event of a malfunction in the antilock system, braking, without
ABS function, is maintained on the vehicle and a warning lamp on the

instrument panel alerts the driver that the ABS is in need of repair.

Law Enforcement Training and Abs:

Just as skills and knowledge are required by police officers concerning emergency driving,
the same holds true for vehicles featuring ABS. Four elements have been identified which
assist law enforcement departments familiarize and train personnel with ABS.

* ABS video tape produced from the vehicle manufacturer
*  Driver's manual accompanying ABS equipped vehicles
* ABS warning lamp symbol and functioning

* Hands-on braking and handling familiarization prior to actual in-service emergency
driving

(Automotive service technicians who work with ABS-equipped vehicles also require
additional training. Technicians must receive manufacturer product service
training on Antilock Brake Systems. This ensures that technicians are qualified to
inspect and repair vehicles equipped with ABS.)

The four elements above may help officers recognize the improved efficiency of Antilock
Brake System; however, it is important to emphasize specific features which characterize
ABS. Items such as the pulsating effort of the brake pedal during activation of ABS is
important information for officers. The knowledge of the ABS warning lamp symbol and
functioning (see owner's manual), is also important for law enforcement officers. This
explains that should the ABS warning lamp symbol light up on the instrument panel
during driving, the vehicle no longer has ABS brake capability.
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However, traditional power brakes will be activated until the vehicle can be returned for
service. Hands-on familiarization of the ABS braking and handling system completes the
last element of training. By completing the above elements of ABS familiarization and
training, officers will receive information which will assist them as they meet the
challenges of emergency driving.

Which Vehicles Have Abs?

Many vehicles now employ ABS. These vehicles may have an identifying plate or there
may be some indicator on the sales slip.

Getting Used to the Way Abs Works.

*  When driving at high speeds, motorists are accustomed to hearing a screeching noise
when they apply the brakes suddenly. This happens when a wheel locks up and the
tire skids on the road surface. Since antilock brakes prevent wheel lockup, there is no
screeching sound. The absence of a screech means that the ABS is working.

*  Motorists are accustomed to pumping their brakes to prevent wheel lockup. When the
pedal is pushed on a car equipped with antilock brakes, some motorists notice a pulsing
sensation. The antilock brakes are doing their own "pumping." Do not pump the pedal.
If you do, you will defeat the purpose of the ABC or lessen the effectiveness of the
brakes.

*  Since more vehicles are now equipped with the ABS braking system, overall there has
been an increase in head-on collisions. It is important to note that with an ABS
system, the vehicle will travel in the direction the operator turns the steering wheel.
This is due to the continued rolling traction of the tires during the stopping process. It
1s important to emphasize that the pathway the operator has chosen to avoid a crash
should be a clear path, or one of least resistance. This path should not include
traveling into a lane with head-on traffic.

For further inquiries concerning Antilock Braking Systems, check NHTSA's
website at www.nhtsa.gov.

Summary
Basic vehicle dynamics and a number of factors influence the operation of an emergency

vehicle. Knowledge of both basic vehicle dynamics and common factors such as braking will
assist the operator in understanding how to effectively control an emergency vehicle.
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Suggested Instructional Methodology

Lecture with Video

Support the content of this lesson plan with lecture including examples of characteristics of
patrol vehicles having ABS as well as video of duty vehicles being operated in realistic
conditions and performing typical duties.

Range

Select braking, turning, and combined courses from Appendix E to reinforce lecture and
video presentations.

Resources and Aids

*  Appendix E exercises.

*  Video of vehicles being operated in a wide variety of conditions and activities.
Suggested Evaluation Methodology

Students

*  Written or verbal responses to questions regarding stopping distance-related problems.

*  Observation of performance of these maneuvers and methods during practice driving,
on the practice range or on the street.

Course
*  Repair records with vehicles equipped with ABS.

*  On-the-job observation, evaluation, or analysis of these maneuvers and methods.
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OBJECTIVE 2.13 Identify factors that influence the stopping distance of a
vehicle.

Introduction

Stopping distance is the distance measured from the moment the driver sees a reason to
stop (point of perception) to the moment the vehicle stops. The driver must perform three
functions:

1. Identify the reason for stopping

2. Physically react with pressure on the brake pedal

3. Brake the vehicle to a stop

When the performance of one or more of these events is delayed, the stopping distance will
be increased. This could lead to a greater potential for collision.

The stopping distance is influenced by three factors:

*  Driver
*  Environment
*+  Vehicle

Content

Driver

*  Driver-related factors which will increase the stopping distance include:
Perception skills - Conscious observation of a problem, anticipation.
Attitude - Desire, risk acceptance.

Attention span - Distractions, concentration levels.

Physical reaction capabilities - Coordination, braking method, body control.
Physiological impairments - Eyesight, substance abuse, fatigue.

Emotional control - Confidence, experience.
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Environment

*  Environmental conditions which will increase the stopping distance include:

Vehicle

Road surface - Wet, dry, surface debris, pavement type, temperature.
Road grade - Flat, uphill, downhill, curve, crowned, banked.
Road type - Asphalt, concrete, gravel, dirt, etc.

External conditions - Weather conditions (rain, fog, etc.), day or night, blind spots,
other traffic.

*  Proper vehicle maintenance is crucial to its performance which affects its capabilities
and limitations, and in turn, affects the stopping distance. Vehicle related factors
include:

Speed - This is the critical factor; the greater the speed, the greater the distance
required to stop.

Braking system - Brake fade, brake fluid levels.

Suspension system and steering components: condition of shock absorbers and tie
rods.

Tires: Tire tread, tire pressure, alignment, use of ice studs.

Vehicle weight and distribution of extra weight: uneven distribution, greater
mass.

Because there are many variables, the exact stopping distance of a vehicle cannot be
consistently calculated.

The following chart shows the stopping distances for various speeds. It is based on an alert
driver searching ahead at an acceptable distance, reacting within the normal 3/4 seconds.
The brakes are in good working order and the pavement is dry and level. These figures are
averages. They show that stopping distances do not increase proportionately to the
increase in speed.
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Estimating Perception and Reaction Time

In order to calculate the distance covered during perception and reaction time multiply the
speed of the vehicle by 2.2. (This is 1.5 sec. x 1.467) The 1.467 multiplier is based on the
conversion of mph to feet per second. The 1.5 seconds is the perception time (.75 seconds)
added to reaction time (.75 seconds).

For example: At a speed of 45 mph the distance covered during the 0.75 seconds given for
perception of the stimulus is 49.5 feet (45 mph x 1.1 = 49.5). The distance covered during
the reaction time is the same, 45 mph x 1.1 = 49.5 feet. The total distance for perception
and reaction can be determined by multiplying the speed by 2.2 (45 mph x. 2.2 = 99 feet).

Summary

Memorizing stopping distances or being able to calculate the distances shouldn't be the goal
of instruction. Recognition of the contributing factors and the fact that stopping distances
increase exponentially as speed increases, along with the adopting of driving habits to
counter the increase is what is important.

Suggested Instructional Methodology

Lecture with Discussion

List the factors which influence the stopping distance. Ask the class to identify what a
driver should do to assure that each factor will be a positive, rather than negative,
influence on the stopping distance. Emphasize the attitudes and willingness necessary to
make changes in habits and skills.
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Lecture with Case Study

Using collision investigation reports, create realistic case conditions and have the students
determine what the stopping distances would be. Vary the weight and speeds of the
vehicles, traction conditions, and driver capabilities.

Range

Using the practice driving range, have the students accelerate to specific speeds and, given
a verbal cue, activate the brakes to create the shortest stopping distance. Comparisons can
be made for each student as speeds are increased. Then, change the traction conditions or
tire conditions for each additional effect.

On the Street

Have the students drive through a variety of traffic conditions. The students are allowed to
compare the feeling they experience of the stopping control while staying perceptive at least
12 seconds ahead of the vehicle compared to less than 6 seconds ahead, the average for
untrained drivers.

Resources and Aids

+  Acceptable physics textbooks

*  Driver training textbooks

*  Acceptable collision investigation textbooks

Suggested Evaluation Methodology

Students

*  Written or verbal responses to questions regarding stopping distance-related problems.
*  Observation of proper searching and perceptual skills.

*  Observation of physical reaction and coordination skills.

*  Observation of acceptable braking techniques.

Course

Research collision records for incidents involving failure to stop. Determine the conditions
and circumstances surrounding the collision.
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OBJECTIVE 2.14 Identify driving movements that frequently contribute to law
enforcement collisions.

Introduction

It is important for the student to identify situations which result in a high incidence of
collision involvement while the officer is performing routine driving tasks. Collision
prevention requires a conscious identification of specific driving behaviors and a motivated
student who recognizes acceptable behaviors and develops them into low-risk habits.

By organizing a driving maneuver into specific behaviors, the student can follow a step-by-
step sequence to success. Although feedback is more accurate, "pass" or "fail" performances
are more easily evaluated. Successful results are more consistent; corrections more easily
made.

This objective will serve as a step-by-step guide for performance.

Content

*  Driving movements frequently contributing to law enforcement collisions are:

Backing

Parking maneuvers

Road positioning

Turnabouts and turns

Lane changes

Driving too fast for conditions

# While approaching intersections
# While approaching hills
# While approaching curves
# Passing vehicles
# Following vehicles
Backing

Over 50 percent of all non-emergency law enforcement related collisions occur while the
vehicle is in reverse. The officer needs to complete reverse maneuvering where there is the
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least amount of vulnerability and with full control over the vehicle.

Maneuvering in reverse driving situations necessitates a slightly different application of
road position. Of primary consideration is the swing of the vehicle’s front end during
turning motions. During constant, increasing, and decreasing radius turns, the part of the
reverse driving line most affected will be the entry point. As soon as the steering wheel is
turned, the vehicle’s front end will begin its turning arc (swing). Sufficient room must be
allowed between the vehicle and the curb line to permit a continuous driving line without
steering alteration or impacting of obstacles.

Limited area maneuvering presents the driver with other considerations. Driving limits
may be imposed by roadway width, space between obstacles, or both. Should ample
roadway width exist, a driving line which angles through the obstacle spacing should be
used to take full advantage of the available driving area. This will benefit vehicle control
through minimal steering input and consequently minimal weight transfer. Limited
driving area may also necessitate a driving line to crowd the existing obstacles or hazards.
Depending on vehicle placement, the hazards will be kept close to the vehicle’s right or left
side, to allow the vehicle to avoid a collision while maintaining the available roadway. A
vehicle turning point (pivot point) must be selected. This can be either the vehicle’s bumper
or rear axle, based on driver preference.

Parking Maneuvers

The following methods are suggested to aid the driver when completing reverse
maneuvering:

*  Straight line backing

Driver's body should be turned.

Driver is looking out of the rear window.
Driver's right arm is behind the passenger seat.
" Left hand is kept at the 12 o'clock position.
Have a clear view to the rear.

Accelerate lightly.

There should be minimum hand movement on the steering wheel.
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*  Backing and turning

Properly position hand(s) on the steering wheel.

Driver's body is turned to look to the rear in the direction the rear of the vehicle
will travel. If turning to the right, look over the right shoulder. If turning to the
left, look over the left shoulder.

Frequent checks of the front corners are made to check the swing of the car before
turning.

Turn steering wheel with a firm control not letting go of the wheel.
Maintain speed control; in close quarters creep the vehicle.
If backing is necessary, do the backing when first arriving at a destination rather

than when leaving. In non-emergency situations, always back into a parking
space.

+  Parking

Perpendicular or stall parking

Backing into a perpendicular parking space is recommended. If you back into a
parking space, you can get into and out of a tighter area than if you pulled in
forward. When a police vehicle is backed into a space, the officer is able to quickly
and safely move the vehicle out if an emergency situation develops after the car is
parked.

Angle parking

Angle parking used when there are 30-45E angle parking spaces. This type of
parking is designed for head-in parking.

Parallel Parking

Parallel parking is used for backing between two vehicles that are parked next to a
curb.
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Road Positioning

Road positioning means the position of the vehicle on the road to best facilitate the negoti-
ation of a turn or curve at a safe rate of speed, and the use of the available roadway to its
fullest advantage with the least amount of steering. Road position could also be referred to
as the driving line through a turn. (See diagram in Appendix G on road positioning).

*  Typical turn classifications are constant radius (90E), decreasing radius, increasing
radius, multiple turn situations, and 180E turns (See diagram in Appendix G on turn
classification).

" The constant radius (90E) turn is the most efficient driving line utilized to

negotiate a turn - a driving line with a constant radius. This turn would become a

full circle if permitted to continue a full 360E. The actual driving distance of the

turn would be approximately 1/4 of the theoretical circle.

# Three essential points of reference are relevant to a constant radius turning
maneuver.

Q Point #1 is the entry position, placing the vehicle to the extreme outside of
the available roadway. This is also the point of steering input to perform
the turning maneuver.

Q Point #2 is the tightest, most inner part of the available roadway, and is
referred to as the geometric apex. It is directly centered within the driving
arc.

Q Point #3 is the exit position, placing the vehicle again to the extreme
outside of the roadway. If steering input is made correctly from the entry
point and maintained to the apex, the vehicle will seek the exit point on its
own accord.

# The driving advantages are to minimize weight transfer and steering input,
achieve smooth vehicle control, and the greatest attainable safe speed through
the turn.

A decreasing radius curve is one in which the turn angle becomes sharper in
relation to the distance driven. In this situation, the driving speed will necessarily
be decreased in proportion to the severity of the turn angle. Negotiate the turn by
taking the line of least resistance which is usually a late apex turn.
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An increasing radius turn is one where an initial sharp turning angle gradually
straightens away from the apex area. Vehicle speed will be slow at the entry point
and can be increased upon exiting, relative to the configuration of the roadway.
This type of turn usually requires an early apex for the best driving line of travel.

A multiple turn situation is where vehicle control problems are likely to occur. The
correct roadway position through multiple turns is a path that will reduce the
amount of directional change from one turn to another. This will lessen side-to-
side weight transfer, to give the tires improved traction and allow for a greater
potential for control. In order to drive correct roadway position, the driver will
have to equalize necessary turning motions from one turn to another, while
maintaining a consistent speed. The reason for equalizing turning motions and
speed 1s that these two ingredients combine to create centrifugal force.

Correct road position will vary as to the configuration of the multiple turns. The
driving line selected should provide for optimum efficiency and control at the exit
of the final turn.

The configuration of a 180E turn corresponds to driving through half a circle.
Entry should be slightly to the left of the center of the drivable roadway. This line
will be maintained to the approach of the apex. Although not any faster, speed-
wise, than an inside or outside driving line, this route provides a degree of safety
for maneuvering in the case of a slide. The apex area is relatively close to the exit
of the turn, not geometrically located. The exit point will be on the outside of the
roadway, beyond the apex area.

Control considerations are important. While attempting to maintain a proper position
or line through a turn, the driver must scan the curve during the approach. The path
of travel should bring the vehicle to the driving apex or low side just prior to being
pointed out of the turn. The length of time and distance at the apex may vary,
depending on the radius of the turn being negotiated. The vehicle should be held as
close as possible to the apex to allow adequate distance when exiting the turn. Vehicle
stress and weight transfer may be reduced by allowing the vehicle to smoothly drift out
to the high side (outside) upon leaving the turn. The driver should attempt to stay in
an appropriate traffic lane after completing each turn.

Turnabouts and Turns

Some agencies have guidelines on when to turn (or not to turn) on a public roadway. In lieu
of any definite guidance, some suggestions are:

"U"-turn and broken "U"-turn

Slow vehicle.
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Pull to extreme right of lane or shoulder.

Check traffic.

Signal intent to turn.

Do not accelerate until after the turn is completed.

If the turn cannot be completed in one motion, back only so far as to
allow for completion of the turnabout.

Should not be attempted on a hill or curve where approaching traffic
is not visible.

+  Right-Side Roadway Turn or Use of Driveway

Requires a two-lane roadway.
Use same method as backing into a perpendicular parking space.
Check roadway for traffic before and during maneuver.

Avoid driving head-in into a driveway, as this reduces
maneuverability when exiting the driveway.

+  Making Left and Right Turns

By using an acceptable method for turning, the driver is able to practice

the necessary steps for best habit development. When the driver is aware

of the necessary steps, the potential increases for avoiding errors that can
cause a collision. An acceptable method is:

Get speed under control.
Signal intentions.
Check mirrors and blind spots.

Position your vehicle to the outside of the turn.

Objective 2.14
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Scan intersection to the left, front, and before beginning to turn to be sure the new

path-of-travel is clear.
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Look into the direction of the turn before beginning to turn to be sure the new
path-of-travel is clear.

Maintain the proper tracking control.

Keep braking forces applied (on turn initiated from a moving position) until half
way into the turn.

The shuffle steering technique will give proper steering control.

Accelerate after the turn.

Lane Changes

Why make the lane change? What is there to gain by the change? These questions are
seldom considered by those drivers having lane changing collisions. If the lane change is
necessary, then consider the following method:

*  Check other lanes for problems and a clear path.

*  Check mirrors to find an opening in the adjacent lane.

*  Signal intentions by having the signal lever in the on position for at least 3 seconds
before change lanes.

*  Check the blind spot by making a quick glance over the shoulder in the direction the
car is to travel.

*  Tracking control requires a slight turn of the wheel for a smooth, gradual, accurate
movement.

*  Speed control may require a slight increase in speed.
*  Time vehicle arrival into the adjacent lane to avoid interfering with other traffic.

Driving Too Fast for Conditions

*  Collision data for officers indicates that collisions result from driving too fast for
conditions when:

Approaching intersections

Approaching hills
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Approaching curves
Passing vehicles
Following vehicles

Passing slower traffic

* Approaching intersections

Scan the intersection early.
Check the mirror for an update of rear traffic.
Select the best lane and positioning for negotiating the intersection.

Scan left, front, right of intersection location for potential or actual conflicts,
especially restrictions to the lane.

Get the best speed control by either covering the brake or applying the brake if any
conflicts are present or if there are line-of-sight restrictions.

Approaching hills

Determine the hill grade by observing cars disappearing.

Check area to the right for possible escape path from oncoming traffic.

Check mirrors for closeness of fast approaching vehicles.

Keep following distance.

Avoid extreme movements to either side of the lane when visibility is restricted.
Reduce speed to gain more time to see over the hill crest.

Try to determine immediately, while driving over the hill crest, if the path of travel
1s clear.

Search ahead and see what the next problem might be.
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Approaching curves

For purposes of speed control in a turning maneuver, consideration must be given
to throttle and brake application in relation to the vehicle’s position within the
driving lane.

This is accomplished by dividing the driving line into zones of activity regarding
brake and throttle usage.

#

Zone #1 (speed adjustment) consists of the approach roadway up to the turn
entry point. The vehicle’s speed will be brought to entry within this area. This
can be accomplished by speed increase, speed reduction (straight line threshold
braking or extended release).

Zone #2 (entry) consists of the turning arc (driving line) between the entry
point and the apex. Depending on the desired technique, vehicle speed is
either maintained by constant throttle, or adjusted by brake release.

Zone #3 (exit) - optional. This area consists of the roadway from the apex to
the exit point. Options exercised in this area are speed maintenance or speed
increase, speed decrease, or vehicle stop. Use of the appropriate option will be
determined by the situation confronting the driver.

The following rules apply to rounding curves:

#

#

Determine sharpness of curve ahead.

Check mirrors for condition to the rear.

Keep the following distance.

Check area to right for possible escape path from oncoming traffic.

Going in to left curve; keep to the right edge of the lane if the left traffic flow is
okay. This will give best line of vision into the curve and best drive line into

the curve.

Going into a right curve; keep to the left edge of the lane if the left traffic flow
1s okay. If oncoming traffic exists, center the vehicle in the lane.

Establish an effective speed control before going into the curve.

Look through the curve and continually evaluate the condition of the path of
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travel.

#  Acceleration can be increased after the vehicle is beyond the halfway point in
the curve and if the new path of travel is clear.

*  Approaching and passing slower vehicles

Look ahead of the vehicles to be passed.

Observe the traffic conditions to determine the best passing location.
Make mirror checks, head checks, and signal intentions.

Check location to the side.

If crossing lanes into oncoming traffic, put headlights on to increase visibility and
separation.

Accelerate smoothly and quickly.

Pass to the left of the vehicle and keep as far away as possible for best visibility
and separation.

Keep searching for changes in the traffic conditions, knowing what the escape
options are.

When the headlights of the passed vehicle are seen in rear view mirror use turn
signal and return to original lane.

*  Following vehicles

There are three major reasons why an acceptable following distance should be
emphasized for patrol vehicles:

# The patrol vehicle may be traveling faster than other vehicles, which means
the closure rate of the patrol vehicle to the front vehicle will be rapid.

# The motoring public, after seeing a law enforcement vehicle approaching from
the rear, will often make quick and unexpected braking actions, which could
increase the closure rate.

#  An officer is often performing surveillance of the area surrounding conditions,
which creates distraction away from the front vehicle.
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Some law enforcement courses recommend a two-second following distance and
others recommend a four-second following distance. The more space the driver is
able to routinely keep, the less the number of surprises there will be. With fewer
surprises there will be maximum control and minimum stress. An acceptable
following distance can be measured by the use of seconds.

How to estimate following distance by using seconds:

Estimate how many seconds you are away from the vehicle you are following.

Then find a fixed marker, such as a traffic sign or a telephone pole, that the front
vehicle is about to pass. As soon as its rear bumper is even with the marker, begin
counting by 1001, 1002, 1003, 1004, and so on until the front of your vehicle is even
with the same marker. Repeat this process until you can estimate the distance
covered in 4 seconds. Do this for different speeds.

Summary

There are many situations which have a high frequency of collision involvement for an
officer. This objective presented a sequencing of driving tasks that are divided into
measurable steps. If followed, these steps can help the student acquire specific behaviors
and develop good driving habits. With these actions the student can perform safely and
consistently in a high-risk situation.

Suggested Instructional Methodology

Lecture

Present the class with statistics for law enforcement-related collisions from local agency
records. Use instructional aids to illustrate various maneuvers and procedures as listed in
the content section. Explain how and why each procedure is recommended and how such

performance can minimize a potential collision.

Small Group Discussion

Divide the class into groups of 3-6 students and ask them to formulate the steps they would
use to perform one of the maneuvers listed in the content. After the group has had time to
develop their steps for the maneuver, give them a printed sheet with a recommended
procedure and have them make comparisons.

Divide the class into groups of 3-6 students and ask them to list problems to anticipate

while performing any one of the maneuvers listed in this objective. Then have each group
report their findings to the whole class. The instructor can fill in the missing information.

Chapter 6 - Module 2 - Page 257



Non-Emergency Driving Objective 2.14

Divide the class into groups of 3-6 students and have one student within each group explain
to the others the proper steps to take for any of the parking maneuvers. The other group
members will check the accuracy by reading the printed guidelines for the recommended
procedures.

Range or Street

While operating the vehicle, the student should be able to demonstrate the correct
procedure, step-by-step, for any of the maneuvers recommended for this objective.

Resources and Aids

*  Driver training textbooks

+  Traffic safety programs at the university level

*  Mottola's Guide for In-Car Instruction, by Frederick Mottola

*  "In-Car Curriculum Guide," Washington Department of Education
*  Driver training vehicle

*  Practice driving area and community streets

Suggested Evaluation Methodology

Students

+  Written or verbal responses to questions relating to the leading causes of law
enforcement vehicle collisions.

*  Written or verbal responses to questions concerning the elements of acceptable
performance of the methods and maneuvers mentioned in this objective.

*  Observation of performance of these maneuvers and methods during practice driving,
on the practice range or on the street.

Course
*  On-the-job observation, evaluation, or analysis of these maneuvers and methods.

*  Analysis of collision reports for feedback on performance.
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OBJECTIVE 2.15 Identify Acceptable Vehicle Control Methods.

Introduction

A student must be able to identify acceptable vehicle control methods before they
demonstrate them. This objective will identify acceptable methods for the following vehicle

control considerations:

+  Acceleration and deceleration

*  Braking

*  Vehicle Positioning and Steering

Content

Acceleration and Deceleration

*  Acceleration is necessary to reach the desired speeds. Therefore, the function of
acceleration is separate from the decisions and attitudes that influence speed selection
covered in Objective 2.5.

*  The driver will have to make conscious adjustments in acceleration and deceleration
habits based on the following criteria:

Engine power, low gears or high gears, and engine responsiveness

Traction conditions, dry or wet, materials under tires, and over-acceleration

Roadway characteristics and design, uphill or downhill, straight or curve

*  Considering the above-mentioned criteria, acceptable strategies and methods for
acceleration or deceleration are listed below:

Acceleration and deceleration should be smooth, rather than rough, sudden, or

aggressive. The smoothest application of acceleration is always most desirable,
even when maximum acceleration forces are necessary.

Acceleration or deceleration should be in direct relationship to the vehicle's
intended path of travel. Acceleration can be greatest when the vehicle is positioned
in the direction desired; less when not positioned as desired. This is most
noticeable when exiting a turning maneuver. Deceleration can occur at any time,
including times when the vehicle is not positioned in the desired direction of travel.
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Braking

*  The amount of braking necessary is usually determined by the available stopping
distance. This was covered in Objective 2.12. Early deceleration reduces kinetic
energy levels, allowing for smoother stopping. In contrast, rapid foot movement from
acceleration to brake usually leads to dramatic, rough braking and increased chances
for loss of vehicle control.

*  When the driver must begin braking, the available stopping distance will directly
influence the decision as to which braking method is most appropriate. Regardless of
the method selected, some skills are necessary.

Apply pressure on the brake pedal with the upper half of the right foot, preferably
with the heel contacting the floor. Try to pivot on the heel for greater sensitivity on
the pedal. This involves less leg muscles and reduces unwanted "pumping" or
"lock-up" of the brakes. This procedure is called “Heel Indexing.”

Avoid left foot braking. The left foot must be available, if the brakes fail, to use the
parking brake. Left foot braking also encourages riding the brakes. This causes
brake fade and improper communication to following vehicles. Use the left foot as
an "anchor" to support the lower body.

Avoid staring at the front hood of the vehicle while braking. Check the conditions
to the rear to avoid being hit from behind. Check conditions to the side in an effort
to create an escape path-of-travel. Search ahead to see if the conditions which
forced your braking actions have changed. Be mindful of the fact that the speed of
the emergency vehicle determines the amount of distance that you need to search
ahead. The greater the speed the greater the distance required that needs to be
searched.

*  The braking methods selected will likely be influenced by one of the following
conditions:

Controlled braking - the driver has control of the stopping distance.
Sudden stops - the driver is forced to quickly stop in the shortest possible distance.
Emergency conditions - the driver combines the strategies above in an effort to

respond to an emergency situation as quickly and efficiently and as safely as
possible.
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Trail Braking is releasing brake pressure as you turn toward the apex of the turn.
If done properly, this will give more traction to the front tires thus reducing vehicle
understeer.

+  When an officer enters one of these three conditions, the steps below will ensure safe
braking.

Controlled braking

# "Early and Smooth" - steady constant pressure early, with a smooth release of
pressure as the vehicle slows to a complete stop.

# "Stab-Jab" or "Pumping" - apply brakes, release, apply again as necessary
(applicable on wet or snowy surfaces with conventional braking systems, not to
be used with ABS braking systems).

Sudden stops

# "Threshold Braking" - maximum pressure short of lock-up, releasing gradually
to avoid lock-up while maintaining maximum pressure throughout
(conventional braking system).

# "Antilock Braking Systems" - allows controlled stopping under most conditions.

An antilock brake system (ABS) is the part of a vehicle's braking system that automatically
controls pressure to prevent the controlled wheel or wheels from locking during braking.
Motorists, when confronted with emergency situations, are likely to press too hard on the
brake pedal, causing their vehicle's wheels to lock, which in turn causes skidding and loss
of control. ABS, by preventing wheel lockup, allows drivers to maintain control of their
vehicles even in "panic stop" situations.

Maintaining control can be a key factor in collision avoidance. Most antilock systems also
enable the vehicle to stop in a shorter distance, particularly on wet or slippery road
surfaces.

During ABS operation, drivers should expect to feel the brake pedal pulsating. This
pulsating occurs as a result of the brake pedal pulsating. This pulsating occurs as a result
of the brake fluid pressure changes in the brake system when the ABS is activated. This is
not an unusual situation and the driver should continue applying pedal pressure as
required.
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Current antilock systems can release and reapply the brakes as many as 15 times per
second. By allowing the wheels to continue rolling, the driver is always able to maintain
control and stop the vehicle on slippery surfaces in a shorter distance than would be
possible otherwise.

Antilock systems control either the two rear wheels or all four wheels of the vehicle. In
general, the four-wheel systems provide better stability and control during braking
compared with the two-wheel systems because the steered wheels do not lock up.

In the event of a malfunction in the antilock system, braking, without the
ABS function, is maintained on the vehicle and a warning lamp on the
instrument panel alerts the driver that the ABS is in need of repair.

Automotive service technicians who work with ABS equipped vehicles also require
additional training. Technicians must receive manufacturer product service training on
Antilock Brakes Systems. This ensures technicians are qualified to inspect and repair
vehicles equipped with ABS.

Items such as the pulsating effect of the brake pedal during activation of ABS is important
information for officers. The knowledge of the ABS warning lamp symbol and functioning
(see owner's manual), is also important for police officers. This explains that should the
ABS warning lamp symbol "light up" on the instrument panel, during driving, the vehicle
no longer has ABS brake capability, however, traditional power brakes will be activated
until the vehicle can be returned for service. Hands-on familiarization of the ABS braking
and handling system completes the last element of training.

Officers should be taught that when the pedal is pushed on a car equipped with antilock
brakes, there is a pulsing sensation. The antilock brakes are doing their own "pumping".
An officer should not pump the pedal, otherwise, he or she will defeat the purpose of ABS or
lessen the effectiveness of the brakes.

Officers should be further instructed that the vehicle will travel in the direction the
steering wheel is turned when an emergency ABS braking stop is applied. Since ABS
brakes have become common place in most vehicles, there has been an increase in head on
collisions. This is due to drivers not being familiar with ABS brake system, and in
emergency stopping situation, the driver may turn the steering wheel to the left or into
oncoming traffic. Officers must understand that the escape path chosen must be one of
least resistance, and heading into on-coming traffic may create a worse crash situation than
impacting the vehicle they are trying to avoid.
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Vehicle Positioning and Steering

*  Equally important for vehicle control is the steering function and how it relates to
vehicle positioning. Most drivers develop a "feeling" for where the vehicle is positioned.
When they have difficulty creating this ability they will increase collision potential to
the front, rear, and sides of their vehicle. The ability to properly position a vehicle
increases with a small amount of practice or the use of an effective positioning system.

*  Steering is a combination of analyzing the vehicle's position and where the driver
wants to re-direct it. Steering strategies are necessary for lateral positioning and
changes in direction. Steering combines hand positioning with hand movement.

*  Acceptable hand positioning methods and advantages are:

"9-3" is the most acceptable hand positions with light finger pressure, heavier
pressure with thumb. Excellent for quick steering needs, body balance, and quick
access to dashboard control items.

One hand at the "12 o'clock" position is primarily used when backing in addition to
turning the body and looking in the direction that the vehicle is moving.

*  Acceptable hand movements for steering methods and their advantages are:

"Shuffle Steering" - avoid crossing the hands by sliding the wheel in small
amounts.

Steering should encompass the whole steering wheel by pulling down with the
hand in the direction you are turning and pushing the wheel up with the opposite
hand to complete the turn.

"Evasive Steering" - with hands at "9-3", turn the wheel 1/2 rotation, then a full
rotation in the opposite direction, and finally back to the original position.

*  Regardless of which steering method is used, the driver should be aware of and
concentrate on searching the desired path-of-travel. The driver will tend to steer the
vehicle where he is looking; therefore, he should be looking (searching) at the desired
path-of-travel.
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Summary

Vehicle control methods, when misused or improperly employed, will certainly increase the
likelihood of a collision. When the driver develops a foundation of acceptable control
methods and acceptable perceptual and decision-making skills, the likelihood of a collision
is greatly reduced.

Suggested Instructional Methodology

Lecture with Visual Aids

Utilizing the suggested content, develop a presentation for the class. Using instructional
aids will reduce confusion and enhance the concepts presented.

Small Groups

Divide the class into groups of 3-6 students. Draw an intersection on the chalkboard
depicting a law enforcement vehicle approaching the intersection preparing to turn to the
right. Ask each group to list what vehicle control methods they would use to perform the
right turn. Encourage specificity in their responses. List the group responses on a master
sheet and encourage class reaction. Supply the correct answers after 5-10 minutes of
discussion.

Resources and Aids

*  Acceptable driver training textbooks and manuals
*  Reference Points for Precision Driving, by Frederick Mottola

Suggested Evaluation Methodology
Students
+  Written or verbal responses to questions concerning acceptable vehicle control methods.

+ Identification of acceptable methods will not guarantee correct performance. Develop
the opportunity for demonstrating these methods.

Course
*  Observe on-the-job performance.

+  Review collision reports.
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OBJECTIVE 2.16 Identify methods for skid avoidance.

Introduction

The driver who avoids skids is a truly skillful, precise, and professional driver. The mental
skills used in skid avoidance are more important than the skills needed to get out of a skid.

Drivers should be aware that a vehicle in a skid is a vehicle out of control.
Some of the factors influencing skid avoidance are:

*  Perception

*  Steering

*  Braking

*  Speed Control

*  Roadway positioning
*  Correcting a skid

Content

Perception

*  Searching far enough ahead of the vehicle and maintaining adequate space around the
vehicle will enable the driver to identify changes in the roadway and environment early
enough to allow for minor adjustments in the position of the vehicle. Maintaining less
than the desired amount of space, a driver is more likely to become surprised. This
surprise often necessitates a much more drastic movement with the vehicle and may
result in a skid.

*  Some perceptual and space management methods for skid avoidance are:

Searching at least 12 seconds ahead.

Maintaining an adequate following distance of 3-5 seconds from the vehicle in
front.

*  Practicing the acceptable search and space management methods will reduce the
chances of becoming involved in a skid situation.
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Steering

* By maintaining proper hand positioning and using acceptable steering methods, a
driver can minimize the vehicle's weight transfer. Sudden weight transfer can result in
a loss of control that may cause the vehicle to go into a skid.

+  Steering methods for skid avoidance:

Hand position - by keeping both hands on the steering wheel, a driver is ready for
initial steering input.

The "9-3" steering method - this position will assist the driver of the vehicle in
reducing the sudden weight transfer change that may cause a skid.

Smooth steering inputs - abrupt steering changes may cause sudden weight
transfer, situations that may result in a skid.

Braking

*  Using acceptable braking methods, a driver is able to avoid wheel lock-up that can
cause the vehicle to go into a skid.

+  Early braking will greatly reduce the chances of wheel lock-up.

+  Early braking is dependent on recommended searching and braking habits.

Speed Control

* By practicing speed control habits during non-emergency driving, a driver is able to
develop a better sense of risk assessment for emergency response driving. To be
sensitive to loss of traction, a driver must be aware of subtle changes in speed and

situations that may cause the driver to want to exceed reasonable and prudent speeds.

*  Speed control methods that will increase a driver's ability to avoid skid situations are
listed below.

Develop acceptable acceleration and deceleration habits.
Develop acceptable space management methods.

Increase awareness to speed and speed changes. The difference between skidding
and not skidding situations may be only 2-3 mph.

Develop sensitivity to different traction surfaces.
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Roadway Positioning

*  The lane selected by the driver (and the position chosen within the lane) will
significantly affect a driver's ability to avoid a skid.

*  The more a vehicle has to move laterally, the greater the chances that it will become
involved in a skid. By searching at least 12 seconds ahead of the vehicle, a driver can
identify potential problems early, decide the appropriate path-of-travel, and begin to
execute movement away from the potential problem. If the problem materializes, the
driver has already moved the vehicle into a strategic position that will decrease the
amount of steering input and severity of the vehicle's steering response.

* Roadway positioning methods for skid avoidance include:

Lane selection - review space management systems.

Lane position within the lane - the vehicle favors whatever portion of the lane it is
in - center, left, or right.

Correcting a Skid

*  To correct an oversteer skid

When the driver feels the rear wheels break traction and begin to slide, stop
accelerating and avoid using the brake.

The driver should look and steer the vehicle in the direction they want the front of
the vehicle to travel. This is accomplished with quick shuffle steering. This is
called getting CONTROL of the vehicle.

" As the vehicle begins to slow the student will feel a PAUSE in the vehicle motion.
As the skid dissipates, the rear wheel will regain traction and the loaded

suspension from the slide is about to be released.

As the skid dissipates and the rear wheels regain traction, it is at that moment the
steering wheel needs to be RECOVERED, or turned back straight.

This skid recover method is known as CPR - Control, Pause Recovery, some experts
may say, Catch, Pause, Recover or Correct, Pause, Recovery.
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*  To correct an understeer skid.

Most understeer skids are caused by trying to carry too much speed into a corner.
As soon the driver feels the front tires break traction and begin to slide off the
roadway, the driver should release the accelerator.

Once the power to the vehicle has stopped the weight will be shifted to the front
tires and possibly give the front tires enough grip to turn. If not, the driver can
apply controlled braking.

To correct and understeer skid the driver should avoid slamming on the brake and
trying to make strong corrective steering measures in order to complete the turn.
The front tires need traction before attempting to correct the vehicle from running
off the road. This is created through weight transfer to the front tires.

Summary

All drivers have the potential of becoming involved in a skid. Officers spend more time on
the road than the average driver and have an even greater chance of becoming involved in a
skid. By identifying the factors that can cause skids and practicing the methods necessary
to prevent and control skids, the officer significantly reduces skid potential and increases
vehicle control.

Suggested Instructional Methodology

Instructional Aids

Show the students instructional aids of actual traffic scenes. They are to react to the aids
as if they were responding to a call, listing those places they see as potential skid areas.
They must explain their strategy for skid avoidance. Each of the various potential skids
should be covered in the scenarios.

Small Groups

Divide the class into groups of 3-6 students. Have each group create a list of those emotions
and situations that officers experience that cause them to drive their vehicles in a manner
that would cause skids. Have the group report its findings, making a list on the board. Tell
each group to list the strategies it would use to avoid the potential skid in each situation.
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Range

Numerous exercises can be found in Appendix E that may be used to reinforce instruction
provided in this lesson plan. Skid pan exercises, operation of vehicles on surfaces that have
been made slippery with liquids, soap, sand, etc., are also helpful. An additional option is to
use a "skid-car" type of device that simulates low-friction road surfaces. If available, this
type of training can be helpful in that it can take place even during warm weather, on most
any type of surface, and in most any commonly found law enforcement training situation,
i.e., parking lots, airports, etc.

Resources and Aids

*  Accepted driver training textbooks

*  Space management systems concentrating on speed selection

Suggested Evaluation Methodology

Students

*  Written or verbal responses to questions involving skid classifications, skid avoidance
methods, or skid control methods.

+  Written or verbal response to slide situations, measuring perceptions of skid potential,
and skid avoidance skills.

Course
*  Observe on-the-job performance.

*  Review agency collision reports to determine if avoidance methods would have
prevented the collisions.
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OBJECTIVE 2.17 Identify acceptable methods for the use of the communications
radio.

Radio Use

An officer needs to know how to use the radio without losing control of the vehicle or
creating a situation that would distract the driver's concentration.

If possible, the desirable time to use the radio is:

*  On straight roads, when steering skills are not needed - this will prevent the
microphone cord from becoming wrapped around the steering wheel assembly.

*  On flat roads, rather than hilly.

*  When stopped, rather then moving.

*  When the driver is able to search forward and to the sides for changing conditions,
rather than during moments when visibility is temporarily restricted by other vehicles
or objects.

*  During the slower speeds of an emergency response or pursuit.

Some additional suggestions for increasing vehicle control include:

*  Avoid driving one-handed.

*  Find a consistent location to secure the microphone during non-emergency or
emergency moments.

+  Keep the windows up to reduce sound distraction.

+ If available, have a partner use the radio.

+  Know the correct radio codes, language, street names and locations.
*  Speak clearly and efficiently; avoid time-consuming conversations.
Summary

Proper utilization of the emergency vehicle's communication radio will minimize the
possibility of a collision due to a lack of control of the steering wheel.
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Suggested Instructional Methodology

Lecture with Instructional Aids

Utilize an emergency vehicle with an installed communications radio. Present
instructional aids showing the problems with single hand control and utilizing the radio
during turns.

Small Groups

Divide the class into pairs with each pair assigned to a vehicle and an instructor. Driving
the vehicle at a slow speed, demonstrate the effects of proper and improper radio usage.
Each student should be allowed the opportunity to experience proper and improper
methods.

Resources and Aids

*  Acceptable driver training textbooks and manuals

*  Video presentations on radio usage and placement

Suggested Evaluation Methodology

Students

+  Visual observation of each student in a mock emergency response.

*  Observe proper placement of the microphone after each broadcast and ensure that the
student does not hold the microphone while turning or during collision avoidance
exercises.

Course

*  Observation of officers during routine and emergency radio communication tasks.

+  Review of agency officer crash/collision reports.
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OBJECTIVE 2.18 Identify factors involved in skid control.

Introduction

When a vehicle's tires lose traction with the roadway surface, the vehicle is in a skid.
Regardless of the geographic location, officers throughout the country have the potential of
becoming involved in a skid situation.

Drivers erroneously believe that skids occur only in bad weather or while driving at high
speeds. Emphasis should be placed on the fact that skids may occur during all types of
driving: non-emergency, emergency, or pursuit. An officer on patrol may be distracted by a
suspicious vehicle, and while looking at that vehicle, become surprised by the actions of
another driver. This situation may force the officer to perform a drastic maneuver to avoid
a collision, resulting in a skid.

There are many ways in which the driver, the environment and the vehicle can create a
skid situation. It is important that officers be made aware of these factors and learn the
skills needed to prevent or overcome a skid.

Content

There are a number of different types of skids. This objective will cover:

*  Braking skids

*  Cornering skids

+  Power skids

Braking Skids

+  Conditions

One or more brakes lock up. The direction of travel will be dependent on the
number and location of the wheels that lock up.

There is loss of steering if front brakes are locked.
There is an increase in the braking distance when one or more wheels are locked.
+  Examples of contributing factors:

The driver brakes too late, or brakes too hard due to inadequate following distance,
panic, or miscalculation.
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The sun's glare blocks the driver's line of sight, resulting in a late brake.

The vehicle's brakes are improperly adjusted.

*  Solution: Release a minimum amount of brake pressure just until the wheels unlock.
Steer in the direction the vehicle should go.

Cornering Skids

+  Conditions

While trying to negotiate a turn or a curve, the vehicle exceeds the limitations of
adhesion.

+  Examples of contributing factors

The driver causes the vehicle to oversteer or understeer, both are commonly due to
attempting to carry too much speed into the corner.

The roadway is bumpy or is covered with loose debris.
*  To correct an oversteer skid

When the driver feels the rear wheels break traction and begin to slide, stop
accelerating and avoid using the brake.

The driver should look and steer the vehicle in the direction he wants the front of

the vehicle to travel. This is accomplished with quick shuffle steering. This is
called getting CONTROL of the vehicle.

As the vehicle begins to slow the student will feel a PAUSE in the vehicle motion.
As the skid dissipates, the rear wheel will regain traction and the loaded

suspension from the slide is about to be released.

As the skid dissipates and the rear wheels regain traction, it is at that moment the
steering wheel needs to be RECOVERED, or turned back straight.

This skid recover method is known as CPR - Control, Pause Recovery, some experts
may say, Catch, Pause, Recover or Correct, Pause, Recovery.
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*  To correct an understeer skid.

Most understeer skids are caused by trying to carry too much speed into a corner.
As soon the driver feels the front tires break traction and begin to slide off the
roadway, the driver should release the accelerator.

Once the power to the vehicle has stopped the weight will be shifted to the front
tires and possibly give the front tires enough grip to turn. If not, the driver can
apply controlled braking.

To correct and understeer skid the driver should avoid slamming on the brake and
trying to make strong corrective steering measures in order to complete the turn.
The front tires need traction before attempting to correct the vehicle from running
off the road. This is created through weight transfer to the front tires.

Power Skids

+  Conditions

The driver overaccelerates.

The roadway is covered with loose debris.

The vehicle has too much weight behind the rear axle or poor shocks.

*  Solution: Stay off the accelerator and the brake. Steer in the direction the front of the
vehicle 1s to go.

Summary

There are many ways an officer can become involved in a skid. The number of hours spent
driving, the various weather conditions, and the distractions that the officer is faced with
due to the nature of the job are just a few of these ways. By being made aware of these
various skids and the methods for controlling them, an officer is more likely to be able to
properly handle a skid situation.

Chapter 6 - Module 2 - Page 275



Non-Emergency Driving Objective 2.18

Suggested Instructional Methodology

Small Group

Divide students into three groups. Each group is assigned one of the components of the
driving triangle; the driver, vehicle, or environment. Have each group develop a list of
those factors that their component could contribute to causing a skid. Have each group
report on their findings while the instructor lists these on the board. The list does not have
to be all-inclusive. The instructor can comment as needed.

Demonstration

Using a small model car and a 2' x 3' piece of plywood, demonstrate the various types of
skids. By wedging pieces of cardboard or paper in the wheels of the vehicle, the instructor
can show the effects of a four wheel lock-up, two wheel lock-up, and so on. Reduced traction
can be simulated by placing salt on the plywood to demonstrate the effects on the vehicle
with reduced traction surfaces. Speed changes can be simulated by tilting the plywood at
various angles.

Resources and Aids

*  Accepted driver training textbooks

*  Driver training materials from traffic safety programs at the university or corporate
level

Suggested Evaluation Methodology

Students

+  Written or verbal responses to questions on types and causes of skids.

*  Written or verbal responses to questions on how to control a skid or recover from one.
Course

Research officer collision data to determine if skid control is a significant causative factor in
officer on-duty crashes.
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MODULE 3
EMERGENCY RESPONSE DRIVING
Goal

Develop the ability to accomplish the emergency driving task by understanding the risk of
the driving activity and by being able to physically negotiate driving situations.

Curriculum Objectives

3.1 Identify the types and limitations of emergency warning devices on law
enforcement vehicles.

3.2 Identify factors that contribute to the effective use of a police radio during an
emergency response.

3.3 Identify factors in route selection for an emergency response.

3.4 Identify the changes in vehicle dynamics that occur during an emergency response.
3.5 Identify acceptable steering methods for use during an emergency response.

3.6 Identify acceptable methods of cornering during an emergency response.

3.7 Identify acceptable backing methods during an emergency response.

3.8 Identify acceptable collision avoidance methods during an emergency response.
Overview

A large percentage of law enforcement driving occurs under non-emergency conditions.
However, there are those moments when the officer responds to an emergency situation.
This module will not attempt to promote or discourage emergency response driving as a
means of law enforcement. This module will provide the knowledge, skills, and behaviors
unique to the emergency response situation.

The driving skills required during emergency response conditions will, for the most part,
involve the use of those non-emergency driving habits and principles that were taught in
Module 2. Combining the skills developed for non-emergency driving with the principles

presented in this module, the officer improves vehicle control and reduces the risk of injury
or property loss.
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OBJECTIVE 3.1 Identify the types and limitations of emergency warning

devices on law enforcement vehicles.

Introduction

When properly used, emergency warning devices may enhance the officer's ability to
maneuver in traffic and reduce the risk to self and others.

Content

Headlights

During daylight, headlights should be used in conjunction with emergency overhead
lights.

Headlights are usually more discernible than traditional red or blue overheads in
the daytime.

Most drivers will see headlights before they hear the siren or see the overheads.
Emergency flasher lights may be helpful in daylight.

During hours of darkness, high beam lamps have a tendency to obliterate the
emergency lights and blind oncoming drivers.

Lights and Sirens

Sirens are often required, by statute, regardless of the time of day, when engaged in
emergency driving, and some states now require by statute the utilization of overhead
lights and siren in an emergency response.

Emergency lights and sirens are not substitutes for caution and use of mastered
driving skills.

Various factors affect the siren's audibility and the light's visibility.
" Weather Conditions
# The siren may be heard sooner on an overcast or cloudy day.

#  Siren audibility tends to dissipate into the atmosphere on clear days.
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Fog will allow sound to carry through its moisture with a minimum loss of
decibels at close range. The greater the distance, however, the greater the
sound blockage.

Emergency lights are virtually ineffective in foggy weather.

Inclement weather of any kind greatly reduces the value of lights and siren.
The quality of driving then becomes even more critical.

Vehicular Traffic Conditions

#  Sirens become less discernible with the increase of traffic noise.

# Large vehicles, such as heavy trucks and buses, will decrease the effectiveness
of the siren.

Location

# The siren may be less discernible in a residential area. Large trees and hedges
tend to absorb sound.

#  Tall buildings tend to block out, deflect, or tunnel sound transmission. When
this occurs, the value of the siren is diminished.

# In flat, open areas the sound of a siren can be heard for a greater distance.

Pedestrian Traffic Conditions

Emergency lights may not adequately warn pedestrians.

Sirens offer greater warning to pedestrian traffic.

Great care and caution must be taken in areas congested with foot traffic.

The use of warning devices in school zones is enhanced by a reduction in speed.

Speed control is the preferred response in areas where pedestrian traffic is the
norm.

Chapter 6 - Module 3 - Page 280



Emergency Driving Objective 3.1

Citizen Awareness

# Drivers and pedestrians are not always attentive, so they may not see or hear
an emergency warning device. They may be distracted by one or more of the
following:
Q Children misbehaving

Conversation with passenger

Radio on loudly

Air conditioner or heater fan noise

Windows rolled up

Construction

Law enforcement activity in another area

ol ool ol ol e e

Sight-seeing syndrome

# The public may respond to the emergency warning by panic stopping, panic
steering, or sudden acceleration.

" Speed and Emergency Equipment Warning Devices
#  As speed increases, the effectiveness of the siren decreases.
Q Due to the increase of speed traveled by the emergency response vehicle,
other drivers and pedestrians may not have sufficient time to react to the

sound of the siren.

Q As speed increases, a driver may not hear the siren until the officer is one
or two car lengths behind the vehicle.

#  As the officer's speed increases, the chances of having a collision increase and
the time for processing information and decision-making decreases.
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# The lights and siren also affect the officer's behavior.

Q Tunnel vision develops at high speed and the officer tends to forget that
the emergency warning devices are operating.

Q Speed reference is lost due to the elimination of the sounds of speed, such
as wind and engine noise.

Q The use of emergency lights and siren may provide a false sense of
security. Don't succumb to the "Invincibility Syndrome." These warning
devices are there to benefit the public. The responsibility for safe driving
rests with the officer.

Summary

Emergency warning devices are a means of communication. Communication is a process
involving the sending of message, reception of the message, and confirmation of an
understanding of the message. When the emergency equipment is recognized, prior to the
observation of the law enforcement vehicle, the pedestrian's and driving public's reaction
will be more reliable and consistent.

Suggested Instructional Methodology

Lecture

Ask questions of a student after presenting one or two statements as to the “how or why” of
the content presented. Example: "Why is it a good idea to use headlights in conjunction

with emergency overhead lights during the daytime?"

Lecture with Instructional Aids

Make a visual presentation of local areas where sirens may be less effective to demonstrate
the problem created by:

*  Weather conditions
*  Vehicle or traffic conditions
*  Location of the vehicle

*  Pedestrian traffic conditions
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Range

Have one of the range cars equipped with a siren mounted in the trunk to minimize outside
noise and a switching device accessible to the instructor. Turn the siren on after the
students have successfully completed one of the range exercises so they can experience the
additional distraction the siren creates as the students continue to perform the same
exercise. The same activity can be accomplished with a pre-recorded tape of a siren
sounding.

Resources and Aids

+  Publications from companies specializing in emergency warning device systems

+  Agency policy and procedure regarding use of emergency warning devices

*  State statutes regarding use of emergency warning devices

Suggested Evaluation Methodology

Students

+  Written or verbal responses to questions on uses, types, and limitations of emergency
warning devices.

+  Observation of correct use of emergency warning devices during simulated emergency
response activities.

+  Written or verbal responses to questions regarding use of strategies when given
emergency response scenarios.

Course
*  Observe on-the-job use of lights and sirens.

+  Review agency collision reports to determine if emergency warning devices were used
properly.
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OBJECTIVE 3.2 Identify factors that contribute to the effective use of a police
radio during an emergency response.

Introduction

The student will need to demonstrate an acceptable method of utilizing the radio in
emergency situations. Individual agency policy and procedure may differ because of
varying requirements. When the students return to their individual agencies, they should
learn and master those requirements and follow them.

Content

Value and Importance of Radio Skills

Of the many skills that officers are expected to master, few are more important than the
operation of the police radio. Accurate and precise use of the radio in emergency situations
becomes more critical.

+ It is important to the officers and to fellow officers because it can:

Improve the officers' effectiveness by reducing response time in emergency and
pursuit situations.

Increase the likelihood of obtaining help when it is needed.
Make the difference between effective response and ineffective response.

*  The radio is the officer's source of communication between the dispatcher and fellow
officers. Use it effectively and efficiently in order to avoid disaster.

Radio Transmission Accuracy

It is important that any information which the officer transmits over the radio be as
accurate as possible. Inaccurate information may cause fellow officers to take
Inappropriate action and can result in a delay when requesting help or assistance.
Regardless of how accurate and brief the message, when it cannot be understood by the
dispatcher or other units, it is of no value.

Chapter 6 - Module 3 - Page 285



Emergency Driving Objective 3.2
Tone of Voice

The tone of voice should be calm, natural, and relaxed.

Control of Emotion

The officer needs a good attitude when transmitting during emergency situations. The
officer should always strive to be calm. A calm voice is easier to understand than an excited
one. The more critical the situation the officer is reporting, the more important it is to
transmit clearly. In stressful situations the rate of speech frequently increases.
Consequently, the officer must attempt to control emotions so everyone hears and
understands the transmission.

Environmental Factors

There are a number of environmental conditions which may impact the quality of the
officer's radio transmission.

Some common conditions are:

*  The siren

*  Heavy traffic

*  Loud engine noise from sudden acceleration

Transmission Content

The agency's policy will be the best source for determining exactly what information is to be
transmitted during an emergency situation. There are a number of things, however, that
may be consistently included:

*  Tell the dispatcher who you are.

*  Advise the dispatcher of your emergency situation.

* Indicate location and direction.
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The Team Approach

The critical participants in radio communication are the dispatcher and the officer(s)
involved in an emergency situation. Law enforcement vehicles operating with two officers
assigned need to agree upon a division of labor during an emergency situation. It is
advisable to have the non-driver maintain communication. Officers in single assignment
units must exercise greater care and caution when doing both. Remember that the officer
can expand the size of the team by providing quality information to fellow officers.

Summary

Radio communication is more critical in emergency situations. An officer must be prepared
to use the radio efficiently and effectively. Ability to do so will enhance the officer's
potential for responding to the emergency situation with quality police work.

Suggested Instructional Methodology

Lecture with Instructional Aids

Present information from the content section. Utilize instructional aids such as radios from
various agencies. Explain the controlling switches of the radio.

Small Group Role Playing

Divide the class into groups of 3 students. One member is to be a law enforcement officer in
a vehicle, the other is to be a dispatcher; the third member of the group is an observer.
Each group is given prepared scenarios of an emergency situation. The officer is to
transmit this information to the dispatcher in accordance with the procedure recommended
in the lecture. The dispatcher should respond as one would in an actual situation. The
observer should give feedback to the law enforcement officer and the dispatcher as to how
effective the communications were.

The team members rotate roles until each member has played all roles one or two times.
Walk among the groups, observing and commenting on individual performances.

Range

The same activity as described for the classroom small group can be used in the vehicle by

having radios available to the students while they are driving or while they are in the back
seat of the training vehicle.
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Resources and Aids

*  Police radio operator's manuals

+  Agency policy or procedure manual for radio communications

*  Tape recordings of radio communications during various types of emergencies
Suggested Evaluation Methodology

Students

*  Written or verbal responses to questions regarding radio operation and procedure
during emergency response driving.

*  Observation of demonstrated usage of the law enforcement radio during simulated
emergency response, either on the practice driving area or on a public roadway.

Course
*  On-the-job analysis of performance during emergency response.

*  Analysis of the tape recorded dispatches during emergency responses.
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OBJECTIVE 3.3 Identify factors in route selection for an emergency response.

Introduction

An officer responding to an emergency will want to reach the desired destination as quickly
as possible. The officer must do everything possible to ensure a prompt and safe arrival.

Content

Route Selection Factors

*  Response management is most directly affected by traffic density. Avoid roads where
heavy or uncooperative traffic patterns exist, especially commercial zoned areas. Avoid
roads frequented by slow moving or large vehicles such as tractor-trailers or farm
equipment.

*  Avoid locations of heavy pedestrian traffic, such as school zones, busy intersections, bus
loading and unloading zones, and parked cars.

*  Avoid slow moving traffic conditions, such as construction zones, special events,
bumper-to-bumper traffic, and rough roads.

+  Select roads having acceptable line-of-sight conditions. Avoid roads with hills and
curves, poor visibility at intersections, or poor visibility due to parked vehicles.

*  One-way streets offer the advantage of avoiding oncoming traffic, but the disadvantage
of approaching all vehicles from their rear - the area they tend to be least aware of

while driving.

+  Traffic density, day of the week, road, weather, and visibility conditions are other
factors to be considered.

*  An officer responding to an emergency should try to select a route which will offer the
following:

The least amount of steering and speed adjustment requirements.
Approaches to intersections offering acceptable line-of-sight and legal right-of-way.
The quickest, most direct route.

The route that will give the least interference to the emergency warning devices
being seen and heard.
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The route which is the widest and has available escape paths to the sides.

The route which will assure safe arrival.

Summary

Route selection is often a low priority for a non-emergency response. However, proper route
selection is critical during emergency response. When an officer "practices" route selection
during non-emergency driving, the chance that the best route decision for an emergency
response increases. The emphasis should be on safe arrival at a destination, with speed as
the second consideration.

Suggested Instructional Methodology

Lecture with Video

Create a video of two routes familiar to the class. One route will be considered desirable,
offering conditions encouraged in the content of the lecture. The other route will have
conditions which have been discouraged. Ask the class to list why one route is more
desirable, compared to the other. List the results of the discussion.

Individualized Learning

*  Create a simulated emergency response condition. Give each student the challenge of
driving from their respective headquarters to a predetermined location. Each student
should identify a route, why it is the most desirable, and what problems can be
expected. The challenge can be increased by adding additional factors such as time of
day, weather conditions, or day of the week.

*  Encourage the students to consider emergency response route selection in their
respective communities while they are driving off duty.

Resources and Aids
*  Current street or road maps of a patrol district or community

*  Video equipment for filming on a public roadway
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Suggested Evaluation Methodology

Students

Written or verbal responses to questions regarding factors affecting route selection
during emergency response.

Observe demonstration of route selection during simulated emergency response on a
public roadway.

Course

Analysis of on-the-job performance during actual emergency conditions.
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OBJECTIVE 3.4 Identify the changes in vehicle dynamics that occur during an
emergency response.

Introduction

As the officer responds to an emergency, the vehicle will usually travel at speeds greater
than normal. With increased speed, and other distractions from driving caused by the
emergency condition, the officer should understand how vehicle dynamics will change.

Content
The following concepts are consistent with increased speeds:

*  Steering

" Countersteering: due to speed and weight transfer, the vehicle may experience an
oversteer skid while negotiating a correct turn. The skid will necessitate
countersteering, which is steering into the skid, i.e., the direction in which you
want the vehicle to go.

Over-Correct Steering - In a secondary skid there is a tendency to over-correct
steering input and allow the vehicle to get into a lesser skid in the opposite
direction. This skid requires a conscious effort on the part of the driver to not
panic and carefully control the steering of the vehicle and avoid over-correcting.

Steering in a Braking Skid - When the vehicle brakes lock-up, there is a loss of
control in the steering of the vehicle. Regardless of the steering, the vehicle will
proceed in a straight line. This skid requires the operator to release the brakes
and use a threshold braking method.

Understeer - The handling characteristic of a vehicle that tends to increase the
desired cornering radius as the vehicle progresses through a turn. To correct this
condition, the driver should release the accelerator and try to negotiate the turn
with smooth steering. If additional speed reduction is necessary, the driver should
utilize controlled braking.

Oversteer - The handling characteristics of a vehicle that tends to reduce the
desired cornering radius as the vehicle progresses through a turn causing the rear
of the vehicle to slide toward the outside curve of the turn. To correct this
condition, the driver should get Control by releasing the accelerator, avoid braking,
and steer the vehicle in the direction the driver wants the front of the vehicle to
travel. The driver should then feel for the Pause in the vehicle movement as the
skid dissipates, and Recover the steering by straightening the steering wheel.
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*  Braking

Front Wheel Lock-up

# Caused by improper brake adjustment or slick spot on the road.
# Causes reduced braking ability and loss of steering.

# Rear wheels act as a rudder and maintain straight ahead slide.
All Wheels Locked

# Caused by a panic situation in which brakes are applied abruptly and hard
enough to lock all four wheels (non or disfunctional ABS braking system only).

# The vehicle will probably skid in a straight line as long as variables such as
road surface, tire tread, and air pressure are fairly even.

Rear Wheel Lock-up

Caused by improperly adjusted brakes which cause rear wheels to lock while front
wheels continue to rotate.

Brake Fade

Most common during a drive when frequent use of the brakes does not allow for
proper cooling: the brakes are unable to grab and stop wheel movement.

*  Cornering

Centrifugal force - As a vehicle travels around a corner at high speed, there is an
increase in the centrifugal force which impels an object outward from a center of
rotation.

# A turn or curve can not be entered at a speed greater than the driver and
vehicle can handle.

# Extreme braking while cornering may take away from the steering capability.

# Increase in acceleration should occur when the vehicle begins to exit the turn
or curve.
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Centripetal Force - the force on a body in a curved motion that is directed toward
the center axis or rotation. The force required to keep a moving mass in a circular
path. A force which acts or impels an object toward a center of rotation.
Oversteering is an example.

# Centripetal force and centrifugal force must be in balance when driving around
a curve or turning a corner.

*  Weight Transfer

It occurs when the vehicle changes velocity or direction.

As a vehicle accelerates, the front lifts, causing weight in rear to increase. This
weight shift to the rear can cause loss of traction for front-drive vehicles, but an
increase in traction for rear-wheel drive vehicles.

When braking the vehicle, weight is transferred to front wheels which have high
braking efficiency.

Change in direction transfers weight from one side of the vehicle to the other,
which is more noticeable in vehicles with high center of gravity.

Summary

When the student understands how vehicle dynamics change during the increased speeds of
an emergency response, the chance for vehicle control increases significantly.

Suggested Instructional Methodology

Lecture with Video

Make a video of your range activities. Obtain one which demonstrates the following
concepts:

*  Steering

Countersteering
Over-correct steering
Steering in a braking skid
Understeer

Oversteer
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*  Braking

Front wheel lock-up
" All wheels locked up
" Rear wheels lock-up

*  Cornering Effects

*  Weight transfer

In conjunction with the videotape demonstration, explain how these concepts work against
a law enforcement officer during an emergency response and explain how they can be

avoided.

Lecture with Demonstration

Use a model car that has steerable front wheels.

Demonstrate a rear wheel skid by placing a model car with the rear wheels locked, on an
inclined board. The wheels can be locked by placing a small piece of cardboard between the
rear wheel and the frame. The student will be able to observe a rear wheel skid. The same
thing can be accomplished with the front wheels.

Allowing the car to roll down the incline with all wheels rotating and the steering turned
fully to either side, the student will be able to observe the effects of speed upon the vehicle
during cornering. To show an increase in speed, elevate the incline.

Range

Create range activities to have the students identify steering, braking, cornering, and
weight transfer effects while the vehicle is traveling at various speeds. Refer to Appendix E
for example exercises.
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Resources and Aids

*  Physics textbooks

*  Driver training textbooks covering concepts of vehicle dynamics
*  Collision investigation textbooks

+  "Police Driving Techniques," by Anthony Scotti

*  Model car for classroom demonstrations

*  Practice driving area

*  Driver training vehicles

Suggested Evaluation Methodology

Students

*  Written or verbal responses to questions on vehicle dynamics and conditions existing in
an emergency response.

+  Written or verbal identification of various vehicle dynamics concepts during practice
driving area demonstrations or video demonstrations.

Course

*  Observe officer's on-the-job performance.
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OBJECTIVE 3.5 Identify acceptable steering methods for use during an
emergency response.

Introduction

The steering methods presented in Objective 2.14 are also acceptable for emergency
response driving. Use of these steering methods will assist the officer in maintaining
vehicle control during the increased speeds and dramatic cornering that occur during
emergency response driving.

Content

An officer needs to recognize that steering inputs at high speeds have a magnified impact
on a vehicle's reaction. Searching 12 seconds ahead is critical to identifying approaching
steering requirements. Steering actions are best made with gradual steering inputs,
avoiding dramatic and sudden changes in vehicle direction. As more demanding cornering
and turning maneuvers become necessary, the steering inputs will require adjustments.

All steering inputs should be smooth and gradual, not dramatic and sudden.

Concentration on the desired direction of travel or targeting becomes more critical as speed
increases.

Two-handed steering will yield greater control than steering with one hand.

Summary

The student should realize that non-emergency steering methods will also work under
emergency response driving conditions. By practicing the acceptable steering methods, the
student will be able to maintain vehicle control for all driving needs.

Suggested Instructional Methodology

Lecture

Modify the content of Objective 2.14 to emphasize emergency response driving and present
with this Objective. Identification of acceptable methods will not guarantee correct
performance. Develop the opportunity for demonstrating these methods.

Resources and Aids

*  Physics textbooks

*  Driver training books covering concepts of physics
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*  Collision investigation textbooks
*  "Reference Points for Precision Driving," by Frederik Mottola
Suggested Evaluation Methodology

Students

Written or verbal responses to questions concerning steering method for emergency
response driving.

Course

Observe officer's on-the-job performance during an emergency response.

Review agency collision reports to see if incorrect steering methods were a
contributing factor.
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OBJECTIVE 3.6 Identify acceptable methods of cornering during an
emergency response.

Introduction

During an emergency response driving situation, increased speeds are to be expected. With
increased speeds comes the need for increased skills to drive through turns and curves. The
officer should be able to perform a precise step-by-step system for cornering during
increased speeds.

Content

The officer should understand the types of corners that are common to highway design.
Corners are divided into 3 types:

1. CONSTANT RADIUS - requires constant, consistent steering.
2. INCREASING RADIUS - requires sharp to gradual steering.
3. DECREASING RADIUS - requires gradual, then sharper steering.

Cornering Methods

*  Search 12 seconds ahead and evaluate the conditions of the corner being approached.

*  Start lane position adjustments prior to reaching the corner. Position to the outside or
wide position. Avoid oncoming lanes.

*  Depending on the approach speed, braking may not be necessary. Speed control can be
acquired through deceleration, "threshold braking," "rotational braking" (commonly
referred to as trail braking).

*  Begin steering actions while looking at and driving towards the apex of the corner.
Avoid aggressive steering movements. The apex will be located to the inside or tight

portion of the corner.

*  As the vehicle passes through the apex, the driver should steer the vehicle toward the
desired exiting lane position.

*  Acceleration methods and steering adjustments are added at this same moment.
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Additional Considerations

*  Have speed under control before entering the corner to avoid heavy braking while
steering.

*  Trail braking can add additional traction to the front tires to help with road grip when
cornering.

+  Select apex location carefully, in accordance to the desired outcome.

*  Use of the travel lane must take into consideration the line of sight restrictions and the
legal lane limitations, roadway design characteristics such as surface conditions,
crowned roadway, and traffic patterns.

Summary

Any driver can approach a corner at high speed. The true talent is in the successful

completion of the cornering maneuver. Through the use of an acceptable cornering method,

the officer increases vehicle control through a turning situation. The officer also is able to
identify and correct errors in method while cornering before losing vehicle control.

Suggested Instructional Methodology

Lecture with Visuals

Using instructional aids to represent each of the steps of the cornering method will help the
student visualize the steps.

Small Groups

Divide the class into groups of 3-6 students. Draw an intersection on the chalkboard. Tell
each group to describe how they think an officer should correctly negotiate a right turn at
the intersection. Encourage specific, detailed responses. Record the group responses on the
chalkboard. Encourage discussion and opinions. Correct errors before proceeding to the
practice driving exercises.

Resources and Aids

* Law enforcement driver training textbooks

*  Emergency vehicle operation textbooks
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Suggested Evaluation Methodology

Students

Written or verbal responses to questions concerning cornering methods for emergency
response driving situations.

Course
*  Observe on-the-job performance.

Review agency collision reports for collisions that are the result of improper
cornering methods.
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OBJECTIVE 3.7 Identify acceptable backing methods during an emergency
response.

Introduction

With good routine backing habits, an officer will be able to minimize the risks generated
while backing during an emergency. The chances for a backing collision increase with
emergency response because officers seldom practice backing at higher speeds with
heightened emotions.

Content

Acceptable backing methods for use during emergency response include:

*  Avoid backing unless absolutely necessary.

*  Back in a straight line if possible.

Keep one hand on the top of the steering wheel.

Turn body to the right, look over right shoulder, and look through the rear window.
Check mirrors and front of vehicle periodically.

The front of the vehicle will be extremely sensitive to any steering inputs.

Keep speed constant.

Brake smoothly, as front wheel lock-up is likely if hard braking is applied.

While backing, especially at a higher rate of speed, should the driver start to lose
control, STOP the vehicle, correct the steering, and then continue backing. Trying
to correct the wrong steering input while backing at higher speeds may cause the

vehicle to lose more control and cause a crash.

+ If turning is necessary, the safe completion of the maneuver is more important than the
speed of the maneuver.

Avoid backing long distances whenever possible. Turn the vehicle around as soon as
possible and maneuver in a forward gear.

Refer to the content on backing in Objective 2.14.
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Summary

The student should understand that reverse maneuvering in an emergency response will be
much more difficult due to heightened emotions and greater speed. By practicing the
suggested backing methods mentioned in Objective 2.14, and combining them with the
methods mentioned in this objective, the student will develop a thorough foundation of
knowledge on which to base backing decisions.

Suggested Instructional Methodology

Lecture with Visual Aids

Supplement the presentation with instructional aids to enhance the learning process. Refer
to content and Instructional Methodology included in Objective 2.14.

Small Group with Video

Divide the class into groups of three students. Have the students record their performance
while backing through a predetermined course on the practice driving area. Have student
one drive, student two assist from the instructor's seat, and student three stand outside and
video the performance. Have them switch positions until each has performed all three
functions. Bring the video into the classroom for reviewing.

Resources and Aids

*  Driver training textbooks

*  Traffic safety programs at the university level

*  "Guide for In-Car Instruction,"” by Frederik Mottola

*  In-Car Curriculum: Washington Department of Education

*  Driver training vehicle

*  Practice driving area and/or public streets
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Suggested Evaluation Methodology

Students

Written or verbal responses to questions concerning reverse maneuvering and backing
methods used during an emergency response.

Course
*  Observe on-the-job performance.

Review agency collision reports for collisions involving backing.
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OBJECTIVE 3.8 Identify acceptable collision avoidance methods for use during
an emergency response.

Introduction

While responding to an emergency, the urgency for response, increased speeds, and
emotional involvement tend to distract the officer from the perceptual demands of driving.
Collision avoidance maneuvers become more critical and necessary as the driving and
pedestrian public react or fail to react to emergency warning devices.

Content

There are various methods that can be used for collision avoidance.

*  Quick, sudden braking

+  Evasive steering or sudden lane change

Usually performed when the driver's intended path-of-travel is suddenly blocked by
an object, pedestrian, or other vehicle.

The driver should position the hands at the 9-3 steering location.

The driver should turn the steering wheel no more than 1/2 rotation in the
necessary direction, and return the wheel twice as far in the opposite direction, and
finally straighten the wheel. A third steering movement of a lesser amount may be

necessary to keep the back end from swaying.

This maneuver requires available roadway to the sides, allowing for lateral vehicle
positioning.

This maneuver may not be appropriate at higher speeds without controlled
braking. In addition, vehicles with a higher center of gravity may require even less
speed to perform this task safely.

*  Clearing intersections

Allow for other users to adjust to the law enforcement vehicle's approach.

Adjust speed to allow other users to see and hear the emergency warning devices.

Use quick, yet thorough, searching methods to clear the intersection to the left,
front, and right streets.
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Look for additional emergency response vehicles.

Change siren pattern to attract attention with a different sound.

Assuming a collision will happen, there are ways to reduce personal injury and/or damage
to the vehicle.

* Avoid having the collision take place in the driver's quarter of the vehicle.
*  Try to strike the object on an angle, thus deflecting some of the impact forces.

*  Maintain steering and braking control to avoid colliding with additional objects after
the first collision.

Summary

The officer should attempt to drive in a manner which will not require the use of collision
avoidance maneuvers. However, under emergency response conditions, the potential for
collision avoidance maneuvers increases. By identifying these methods and identifying
personal skills, the student can choose the most appropriate collision avoidance maneuver
when necessary.

Suggested Instructional Methodology

Refer to the Suggested Instructional Methodology for Objective 2.14. Modify the methods to
emphasize emergency response driving.

Lecture with Instructional Aids

Show instructional aids of various intersections and ask members of the class to identify
where the problems may come from while approaching each intersection. Ask class
members how they could best use speed control, lane positioning and communication to
solve each of the identified problems. The instructor should give feedback to each student's
response and ask other members of the class what they think about the response.

Have students seated so that their left shoulders are pointing at the screen. Project a photo
of an intersection, then have the students turn their head to the left for one second, and
have them describe what key elements they were able to see in one second. Then have
them see another photo for two seconds and describe what they saw. This activity will
demonstrate to the students how a fixation must be made in order to actually see. Explain
that the faster the vehicle travels through an intersection, the less time one will have to
adequately scan the intersection.
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Small Group

Divide the class into groups of 3-6 students. Ask the groups to list and be able to explain a
correct procedure for approaching and clearing an intersection during an emergency
response. After ample time, have one group explain its procedure to the class. Allow the
students to interact. List on the chalkboard the procedures as recommended in this outline.

Range

Using a practice driving area, the instructor demonstrates each of the maneuvers to the
students using the correct methods.

Resources and Aids

*  Materials from driver training courses offered at the university level

*  Materials from driver training courses conducted by nationally recognized specialists
*  Practice driving areas

*  Driver training vehicles

Suggested Evaluation Methodology

Students

*  Written or verbal responses to questions concerning collision avoidance maneuvering.
Course

*  Observe on-the-job performance.

*  Review agency collision reports.
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MODULE 4

PURSUIT DRIVING

Goal

Develop the ability to accomplish the pursuit driving task and make sound tactical
decisions by understanding the risk of the pursuit driving activity and by being able to
physically negotiate pursuit driving situations.

Curriculum Objectives

4.1 Identify factors that impact initiating a vehicle pursuit.

4.2 Identify factors involved when conducting a vehicle pursuit.

4.3 Identify factors that would warrant the pursuing officer, or a supervisor, to decide to
terminate a vehicular pursuit.

4.4 Identify factors that impact on the termination of a pursuit: suspect voluntary or
involuntary stopping.

4.5 Identify factors to be considered when a law enforcement vehicle is involved in the
termination of a vehicular pursuit using roadblocks and various physical intervention
techniques.

4.6 Identify considerations involved in post-pursuit reporting and debriefing.

4.7 Demonstrate the ability to conduct a pursuit.

4.8 Identify post-pursuit litigation preparation considerations.
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PURSUIT DRIVING MODULE
Overview

Law enforcement officers will continually face a number of potentially deadly situations
throughout their careers. The type of deadly situation that comes to mind most often is
confronting an armed suspect. However, operating a law enforcement vehicle in a pursuit
situation exposes the officer and the public to dangers as well. The deaths and injuries of
officers resulting from vehicle crashes outnumber those that result from armed
confrontations. Historically, two-thirds of all law enforcement officers killed in the line of
duty are associated with traffic crashes.

There is nothing glamorous or desirable about being involved in a vehicular pursuit.
Officers must view pursuits for what they are, potentially life threatening situations. The
pursuit, when compared to other types of law enforcement activities, carries a significant
risk for injury to the public, the violator, and the officer. Despite these risks, the nature of
law enforcement work often requires officers to engage in pursuits in order to effectively
enforce the laws.

A pursuit is defined as "an event that is initiated when a law enforcement officer, operating
an authorized emergency vehicle, gives notice to stop (either through the use of visual or
audible emergency signals or a combination of emergency devices) to a motorist whom the
officer is attempting to stop, and that motorist fails to comply with the signal by either
maintaining his/her speed, increasing speed or taking other evasive action to elude the
officer's attempts to stop the motorist." A pursuit is terminated when the motorist stops, or
when the attempt to apprehend is discontinued.

Operating a law enforcement vehicle in a pursuit situation is a highly stressful and
demanding experience. Pursuits involve unique responsibilities and critical decision-
making requirements. During the duration of a pursuit, officers must rely on their
maturity, patience, experience and training while being governed by state law and agency
policy.

Pursuit driving is not racing. It is not a contest between the violator and officer. There is no
room for machismo, egotism or thrill-seeking. Good pursuit drivers are developed through
effective training that emphasizes the skills required to conduct an effective pursuit and
making sound tactical decisions.
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NOTE: This reference guide will provide direction for the initiation,
continuation, and termination of pursuits. The safety of the public, the officer(s),
and the violators will be emphasized as being paramount in any pursuit
situation. Each agency is encouraged to compare the sample policy, within this
guide, to their policy and state laws that are applicable. Agencies may have to

adjust their policy depending upon their pursuit intervention techniques.
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Objective 4.1 Identify factors that impact initiating a vehicle pursuit.
Introduction

Vehicle pursuits in some jurisdictions have become very restrictive in nature while others
have adopted a more aggressive use of intervention techniques. The public has created an
outcry regarding the perceived danger that the public, officers, and violators are exposed to
during pursuits. There has been an increased threat of litigation that has arisen
throughout the country against the individual officer and the agency depending upon the
conduct and outcome of the pursuit.

Pursuits are inherently dangerous. Officers need to demonstrate proper conduct during the
vehicular pursuit under explicitly defined parameters. It is incumbent upon agencies to
provide their officers with a training program specifically designed to address their
standard operating procedures. An agency’s policy MUST include the criterion by which to
1nitiate, continue, and terminate a vehicular pursuit.

Content

Consideration of the following factors will assist officers in determining when to initiate a
pursuit.

Legal Authority and Agency Policy

The guidelines set forth by state law and agency policy are not optional. Officers are bound
by these restrictions whether they personally agree with them or not. Officers must be
absolutely sure what the state law and agency policy allows and that they DO NOT exceed
those limitations.

Environmental Factors

+  Weather conditions affect vehicle operation and must be considered in the pursuit
decision.

+  Traffic conditions such as density, patterns and speed must be considered when
pursuing. Not all pursuits will involve high speeds. The speed of the fleeing vehicle will
most likely be controlled by these traffic conditions, which will continually change,
requiring ongoing evaluation and consideration as to whether or not to continue the
pursuit.
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Population conditions such as urban areas, school zones and industrial zones will affect
the pursuit. This consideration will include the immediate area of the pursuit and the
area that the pursuit may be entering.

Time of day and day of week considerations vary. Daylight affords the best visibility;
dawn/dusk tends to distort depth perception; and darkness greatly diminishes
visibility. Traffic volume in urban areas may increase on certain days of the week.
School buses may be operating in rural and residential areas during morning and
afternoon hours.

Roadway design and conditions affect the pursuit. The pursuit may be less dangerous
on a four-lane divided highway than on a winding, narrow, and two-lane rural highway
or in an urban residential area. In addition to the design, the condition of the roadway
itself may create further danger. Officers should be aware of any loose material on the
road surface and use caution when pursuing on dirt or gravel roads.

Visibility conditions may be affected by other environmental factors. Weather and time

of day have the most obvious effect on visibility. An increase in the speed of the pursuit

may reduce the officer's peripheral field of vision. Dirty windshields and headlamps can
also contribute to this reduced visibility. Officers should remember that every time they
clean their windshield they should also clean their headlamps.

Vehicular Factors

Tires may be the most significant single equipment factor for vehicles involved in
pursuits. Tires must be examined daily prior to the vehicle's tour of duty for tread
wear, cuts, bruises, abrasions and foreign objects that have penetrated the tire. The air
pressure must be checked daily and corrected if necessary. If any defect is discovered
during the tire examination, the tire must be replaced or repaired prior to beginning
the tour of duty.

Brakes are vitally important in the operation of the vehicle. Officers should remain
attentive to the way the vehicle responds during each application of the brakes.
Unusual noises, poor response or brakes pulling in either direction should be checked
and corrected immediately. If the officer should experience any problem with the
vehicle's braking system during vehicle operation, the vehicle should be taken out of
service until the problem is corrected. This is especially true during pursuits. Any
vehicle experiencing braking problems, including brake fade, should immediately
terminate participation in the pursuit.
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Suspension systems on vehicles should be checked routinely by appropriate
maintenance personnel. Officers should remain aware of the "handling" or "response" of
the vehicle. If problems in the suspension develop, the vehicle should be taken out of
service until the problem is corrected.

Emergency warning devices are just that, devices designed to warn other motorists of
the approach of an emergency vehicle. They are a means of communication. As such,
they require that the other motorist first hear or see them, mentally process what they
are, and react to them. Officers must be aware of the legal requirements and their
agency policy regarding emergency warning devices. The use of these devices does not
guarantee the officer safety, authorize the officer to violate legal restrictions or agency
policy, nor does it allow the officer to operate the vehicle without due regard for the
safety of others. Both audio and visual warning devices should be used during a
pursuit. Unmarked vehicles should terminate participation in the pursuit as soon as a
marked vehicle can be utilized.

Mechanical failure can be greatly reduced by regular vehicle inspection and proper
preventative maintenance. Officers should immediately correct any mechanical
malfunction that is discovered during the vehicle's pre-operational inspection or occurs
during any patrol operation. Any vehicle that experiences any significant mechanical
failure during a pursuit should consider immediately terminating participation in the
pursuit.

Human factors

When considering the human factors involved in initiating a pursuit, we must consider the
two individuals participating, the officer and the violator, and their individual roles in the
pursuit.

The officer

Psychological factors that affect an officer's ability to conduct a safe and effective
pursuit include stress and attitude. The stress an officer may endure during a
pursuit is considerable and may possibly affect his or her ability to make proper
judgments and decisions. The officer's attitude and emotions are also affected by
stress. Officers should avoid taking pursuits personally. Officers must control their
emotions, remain calm and stay focused the task at hand. Failure to do so may
cause officers to take unnecessary risks.
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Physiological factors such as fatigue or poor physical fitness are often related to an
officer's psychological state. Irregular hours, shift work, poor eating habits,
secondary employment and alcohol or substance abuse tend to produce these
effects. Officers have a duty to the public, their families, and themselves to remain
in top physical condition. Officers who fail to do so should avoid situations as
physically demanding as pursuits. This factor affects senses such as vision,
hearing, smell, and touch, all of which provide the input-data needed for decision
making during pursuits.

#  Vision supplies 90-95% of the incoming data. At high speeds peripheral vision
narrows and depth perception is less accurate. Night pursuits will incorporate
these along with reduced field of vision and color recognition.

# Hearing provides input from traffic, the pursuit vehicle's tires, other
emergency vehicles and radios.

# Smell can help detect and differentiate between odors of gasoline, brake or
engine overheating or electrical shorts.

# Touch provides input from the hands, feet and buttocks as to the vehicle's
dynamics.

During a pursuit, the body receives an "adrenaline kick", due to the heightened
anxiety and emotion, which provides assistance to body functions and reactions.
Officers should learn to expect this adrenaline boost and use it to their advantage
rather than letting it lead to faulty decisions.

*  The violator

Psychological factors that may affect the violator are often the same as for the
officer’s stress and attitude. However, their effect is much different. The stress the
violator may endure in his/her attempt to elude arrest is often great and most
certainly will affect his/her ability to make proper judgments and decisions. The
violator's goal in the pursuit is to elude arrest. Attitude and emotions are most
likely out of control, and they have no need to regain that control. To the violator,
there is no need to remain calm, and much can be gained by taking unnecessary
risk. With the violator, the pursuit is personal.

Physiological factors such as fatigue, poor physical fitness and impairment may
often be associated with a violator's psychological state. Alcohol and drug
consumption often produce these effects. These factors affect the senses such as
vision, hearing, smell, and touch, all of which provide the input-data needed for
decision- making during the driving task.
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Ethical Considerations

The role of the officer during a pursuit must be totally understood. The public generally
perceives the officer's role as a protector of lives and property. Officers must recognize that
this role, or duty, extends not only to the public, but to themselves, their fellow officers, and
even to the violator. Therefore, it is imperative that officers maintain the highest ethical
and professional standards during any involvement in a pursuit situation. An officer's
involvement may entail the role of the primary pursuit vehicle, the secondary pursuit
vehicle, or no more than the monitoring of radio communications concerning a pursuit being
conducted by other officers.

The decision to engage in a pursuit will be easier to make than the decision to terminate a
pursuit. Involved officers must remain professional, focused on the task at hand, the skills
required to complete that task, and not allow themselves to become emotionally or
personally involved. While it's true that flagrant violators cannot be allowed to use the
highways freely for unlawful purposes, neither can law enforcement officers engage in
pursuits with reckless disregard for the safety of the public.

Supervision Considerations

All pursuits should be supervised if the agency is large enough to have more than one
supervisor on duty at a time. Supervision of the pursuit should consist of another
individual, a ranking officer or not, who is not directly involved in the pursuit operation and
is capable of making objective decisions. During the duration of the pursuit, multiple law
enforcement agencies, officers, and vehicles may become involved. Officers must consider
the need for assistance and the risk involved in obtaining it. Generally, no pursuit should
involve more than two (2) law enforcement vehicles in direct pursuit; the primary pursuit
vehicle, and the secondary pursuit vehicle. However, with agency policy and the utilization
of pursuit intervention techniques, more than two (2) law enforcement units may be
required. The primary pursuit vehicle is responsible for the actual pursuit task. The
secondary pursuit vehicle is responsible for communications and back-up. Supervisors and
other officers should monitor the progress of the pursuit, travel at legal speeds, position
themselves to assist if necessary, and minimize radio traffic.

Seriousness of the Offense/suspicion Considerations

Offenses and suspicions may be classified depending upon their immediate threat to the
public. The level of continuing threat must be considered when deciding to initiate,
continue, or terminate a pursuit. Officers should refer to the guidelines that are set forth by
state law and agency policy. Officers are bound by these restrictions whether they
personally agree with them or not. Officers must be absolutely sure what their state law
and agency policy allows and NOT exceed those limitations.
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Summary

The decision to flee is made by the violator, but the decision of whether to initiate a pursuit,
continue, and terminate a pursuit is made by the officer. The factors presented here should
assist the officer in forming the correct decision.

Suggested Instructional Methodology

Lecture

Use the suggested text as a guide for presentation to the class. Supplement this text with
the statutory requirements and agency policy that affects the class.

Small Groups

Divide the class into small groups and have the students list factors that will affect the
decision to initiate a pursuit. List the responses.

Class Discussion

Using videos of actual pursuits, from patrol vehicles equipped with cameras, have the class
identify the factors that would apply in making the decision to pursue. Ideally, these videos
should include both motor vehicle law and/or felony violations. Ask the students to identify
their attitudes, emotions, and desire to apprehend the violator for each situation. Students’
answers may be controversial and seldom will the entire class be in agreement, discussion
may exist individually or in the form of a class debate. The answers are not as important as
their ability to identify the factors that impact the decision to initiate a pursuit.

Resources and Training Aids

+  State statutes

*  Agency policies

*  Pursuit films and videos

*  Driving simulator

* Interactive computer program
Suggested Evaluation Methodology
Student

+  Written responses to questions regarding factors to consider when initiating a pursuit.
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Using a simulated pursuit, driving simulator scenarios, or an interactive computer
program, provide the student with situations that will involve decisions being made
whether or not to initiate a vehicular pursuit.

Performance evaluation during a simulated pursuit training exercise.

Course

*  Review of agency emergency/pursuit response data.
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OBJECTIVE 4.2 1Identify factors involved when conducting a vehicle pursuit.
Introduction

Once an officer decides to initiate a vehicular pursuit, professional pursuit driving tactics
and strategies must be utilized. Lacking this knowledge will increase the officer's
probability of being involved in a collision and diminish the chances of conducting a
successful pursuit. Officers should become familiar with the factors involved in conducting
a vehicular pursuit. A working knowledge of these factors will greatly enhance the officer's
ability to conduct a pursuit successfully and safely.

Content

Conducting Pursuit: Recommended Pursuit Strategies

*  Generally, no more than two (2) law enforcement vehicles should be involved in direct
pursuit. This will prevent caravanning which serves no useful purpose, is dangerous,
and looks unprofessional to the press and public.

*  Upon determining that an officer has displayed an inappropriate attitude or behavior,
that officer should be removed or replaced if the pursuit is to be continued.

*  Unmarked vehicles, covert surveillance vehicles, non-pursuit rated vehicles,
motorcycles and law enforcement vehicles with civilian passengers should not be
involved in the pursuit. If the pursuit is initiated by an unmarked vehicle, the
unmarked vehicle should relinquish the pursuit to the first available marked vehicle.

+ Inability to see approaching traffic at an intersection requires a full stop prior to
proceeding.

+ Intentional contact with the violator vehicle; i.e., PIT/TVI maneuvers, ramming,
boxing, fixed or moving roadblocks may be considered a 4 Amendment seizure and/or
a use of force. Officers should be trained in the maneuver/technique prior to its
application.

*  No shooting at, or from, moving vehicles unless agency policy authorizes it and the
officer is conforming with the state deadly force statutes.

*  Emergency warning devices should be in operation at all times. The officer needs to
remember that emergency 4-way flashers in operation will prevent the cruiser from
signaling directional changes. Agencies should avoid installing emergency lighting
systems which preclude officers from utilizing turn signals.
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*  Maintain good driving techniques, both hands on the steering wheel, proper use of
restraining devices, and proper braking.

*  The interior of the law enforcement vehicle must remain free of loose objects. In case of
a collision, any loose object inside the vehicle is a potential projectile which can

severely injure any occupants.

Communication Tactics

Professional communication is one of the primary keys to the successful termination of a
pursuit. Using communications effectively in the pursuit environment has two primary
goals, either of which may involve the coordinated activities of other law enforcement
agencies, vehicles and officers: (1) to enhance the safe passage of the pursuit along the
trafficway; or (2) to enhance the likelihood of apprehension by stopping the violator or
eliminating possible avenues of escape for the fleeing driver.

*  Communication with the public will be maintained through the use of the patrol
vehicle's emergency warning devices. When properly used, emergency warning devices
may enhance the officer's ability to maneuver in traffic and reduce the risk to self and
others. Officers should also recognize that other drivers react unpredictably to
emergency vehicles.

+  Officers should refer to state statutes and agency policy that regulates the operation of
emergency equipment.

+  Officers should never approach and pass another vehicle on the right when emergency
warning devices on the law enforcement vehicle are in operation.

Even during daylight, headlights should be used in conjunction with emergency
overhead lights.

# Headlights are usually more discernible than required red or blue lights, both
the overheads and dash mounts, in the daytime.

# Most drivers will see headlights before they hear the siren or see the red or
blue lights.

#  Although the emergency flasher lights may be helpful, their use will eliminate
the availability of the electronic turn signals.

During hours of darkness, high beam headlights have a tendency to obliterate the
emergency lights and blind oncoming drivers.
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Emergency warning devices such as the lights and sirens are not substitutes for
caution and utilization of professional driving skills, nor do they relieve the officer
from the general duty of exercising due care with regard to the safety of others.
Various factors affect the siren's audibility and the light's visibility.
# Weather conditions
Q The siren may be heard sooner on an overcast or cloudy day.
Q Siren audibility tends to dissipate into the atmosphere on clear days.
Q Fog will allow sound to carry through its moisture with a minimum loss of
decibels at close range. The greater the distance, however, the greater the
sound blockage.

Q Emergency lights are virtually ineffective in foggy weather.

Q Inclement weather of any kind greatly reduces the value of lights and
siren. The quality of the driving then becomes even more critical.

# Vehicular traffic conditions
Q Sirens become less discernible with the increase of traffic noise.

Q Large vehicles, such as heavy trucks and buses, will decrease the
effectiveness of the siren.

# Location

Q The siren may be less discernible in a residential area. Large trees and
hedges tend to absorb sound.

Q Tall buildings tend to block out, deflect, or tunnel sound transmission.
When this occurs, the value of the siren is diminished.

Q In flat, open areas the sound of a siren can be heard for a greater distance.
# Pedestrian traffic conditions

Q Emergency lights may not adequately warn pedestrians.
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Q Sirens offer greater warning to pedestrian traffic.
Q Great care and caution must be taken in areas congested with foot traffic.

Q The use of warning devices in school zones is enhanced by a reduction in
speed.

Citizens, with respect to driver and pedestrian awareness, are not always
attentive, so they may not see or hear an emergency warning device. They may be
distracted by one or more of the following:

#  Child passengers misbehaving

# Conversation with passengers

# High radio volume

#  Air conditioner or heater fan noise

# Windows rolled up

# Construction

# Law enforcement or emergency vehicle activity in another area

# Sight-seeing

Remember, the public may respond to the officer's warning by panic stopping,
panic steering or sudden acceleration.

As speed increases, the effectiveness of the siren decreases.

# Due to the increase of speed and the resultant increase in feet per second
traveled by the pursuing law enforcement vehicle, other drivers and
pedestrians may not have sufficient time to react to the sound of the siren.

# As speed increases, a driver may not hear the siren until the officer is one or
two car lengths behind the vehicle. Additionally, more aerodynamic vehicles
make less "wind noise" at higher speeds than older model police vehicles.

#  As the officer's speed increases, the chance of having a collision increases, and
the time for processing information and decision-making decreases.
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# In a test conducted for the U. S. Department of Transportation, test results
indicated:

Q Approximately 91% of pedestrians could tell where the siren noise was
coming from.

Q Only 26% of drivers, with the windows rolled up, could tell there the siren
noise was coming from.

Q Distance effectiveness deteriorated remarkably. Under ideal traffic test
conditions, the maximum distance the siren was audible was 440 feet.
When all the test subjects' scores were compared, the average distance was
125 feet. Contact the U.S. Department of Transportation for more
information.

The emergency warning devices, lights and siren, also affect the officer's behavior.

# Tunnel vision develops at high speed and the officers tend to forget that the
emergency warning devices are operating.

#  Speed reference is lost due to the limitation of the sounds of speed, such as
wind and engine noise.

#  Officers must not succumb to the "Invincibility Syndrome." The use of
emergency warning devices may provide a false sense of security. These
warning devices are there to benefit the public. The responsibility for safe and
professional driving rests with the officer.

+  Communications with other law enforcement officers is critical for pursuit termination.
Once the law enforcement officer has observed the violation occur and has decided to
stop the violator's vehicle, effective use of the law enforcement radio is usually the only
source of communications with the dispatcher and other officers. Its effective use is
crucial to the success of any pursuit.

" The officer will need to master one acceptable way of utilizing the radio in pursuit

situations. Individual agency policy and procedure may differ because of varying

requirements. When the officers return to their individual agencies, they should
learn and master those requirements and follow them. Accurate and precise use of
the law enforcement radio in a pursuit situation is more critical because it can:

# Improve the officer's effectiveness in conducting a pursuit.

# Increase the likelihood of obtaining help when it is needed.
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# Make the difference between a successful pursuit termination or an
unsuccessful pursuit termination.

To achieve maximum effectiveness, this communications process should begin once
the law enforcement officer has observed the violation occur and has decided to
stop the violator's vehicle. The dispatcher should be advised of:

# The identity of the law enforcement officer making the violator stop.

# The identity of the violator's vehicle: make, model, year, color, number of
doors, any distinguishing marks or characteristics, and registration number.

# The current location and direction of travel.
# The occupants - number and description.

# The reason for the stop (in specific terms).
# The anticipated stop location.

This information is vital should the traffic stop result in a pursuit situation. It is
also good procedure even when the violator complies with the officer's signal to
stop. Whenever possible, all this information should be communicated before the
officer actually gives the violator the signal to stop. More often than not, it is the
activation of the emergency warning devices in signaling the violator driver to stop
that escalates the traffic stop into a pursuit situation. In addition to providing vital
information should an actual pursuit ensue, communicating this information
before the traffic stop gives the officer one less set of tasks to perform during the
conduct of the pursuit, allowing the officer to focus and concentrate upon safe
driving practices.

Once a pursuit has begun, presuming the foregoing information has been provided
as suggested, the officer's communications responsibilities shift to keeping the
dispatch center and other officers advised of the status of the ongoing pursuit. To
ensure effective communications, officers must remain aware of:

# Radio transmission accuracy - It is important that any information the officer
transmits over the radio be as accurate as possible. Inaccurate information
may cause other officers to take inappropriate action and can result in a delay
when requesting help or assistance.

# Tone of voice - Regardless of how accurate and brief the message, when it

cannot be understood by the dispatcher or other officers, it is of no value. The
tone of voice should be calm, natural and relaxed.
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#  Control of emotion - The officer must maintain a professional demeanor when
transmitting during a pursuit situation. The officer should always strive to be
calm. A calm voice is easier to understand than an excited one. The more
critical the situation the officer is reporting, the more important it is to
transmit clearly. In stressful situations, the rate of speech frequently
increases. Consequently, the officer must attempt to control emotions so that
everyone hears and understands the transmission. Taking several deep
breaths prior to a radio transmission will help in controlling rate of speech.

# Environmental factors - There are a number of environmental conditions
which may impact upon the quality of the officer's radio transmission. Some
common conditions are:

Siren

Heavy traffic
Sudden acceleration
Talkative partner
Tall buildings

OO0 000

# Transmission content. The agency's policy will be the best source of
determining exactly what information is to be transmitted during a pursuit.
Brevity and conciseness are key factors in effective communications. Transmit
only the information required. If not directly involved in the pursuit, remain
off the radio. All personnel should allow the frequency to remain free of
unnecessary radio traffic.

# Law enforcement radio equipment. The law enforcement radio's volume should
be turned higher during a pursuit. Other noises such as the AM/FM radio or
opened windows should be eliminated. Care should be taken to install the
radio controls and microphone in a position that affords easy access without
visually looking for them. The microphone should remain secured in its holder
when not in use.
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The team approach. As an old saying goes, "A car cannot outrun a radio." This
saying exemplifies effective communications. The critical participants in the
pursuit, and in the resulting radio communications, are the dispatcher and the
officer(s) involved. During the pursuit portion of the communications process,
anticipation is the key. Officers involved in pursuits have a tendency to
communicate where they have been, rather than where they believe they are going,
and that is useless information during the pursuit situation. Cross streets should
be announced as they are approached along the pursuit's route. The lane position
of the fleeing vehicle is an important clue as to its intended action and possible
direction of travel. Heavy traffic congestion can literally force the fleeing driver to
follow a particular course of travel. Vehicle speed should be periodically announced
as a matter of record and to advise other officers, and supervisors, of the progress
of the pursuit and its anticipated approach to their location.

#  Assignment of assisting law enforcement officers should be handled by the
dispatch center.

# Communications between officers not directly involved in the pursuit should be
restricted to that which is absolutely necessary.

# To the fullest extent possible, the driver of the primary pursuit vehicle should
be free to devote his full attention to the driving task. To facilitate this goal, a
secondary pursuit vehicle should be assigned to the active pursuit. This
secondary pursuit vehicle should have three primary responsibilities:

Q Provide backup to the primary vehicle if and when the violator vehicle is
stopped.

Q Take over the pursuit from the primary vehicle should it suffer a
mechanical breakdown.

Q Assume the pursuit communications responsibilities from the primary
pursuit vehicle.

Lastly, and often the forgotten element of pursuit communications, is the need to
communicate when and where the pursuit is terminated. A pursuit does not end
when the violator's vehicle is stopped.

# If the violator attempts to flee on foot, assisting officers need to know where
the foot pursuit started.

# If the arresting officer(s) need additional assistance in establishing control,
their exact location is needed.
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As important as radio communications is, it can not exceed the importance of
safe patrol vehicle operations. Safety must take precedence over all else.

Following Distance

Following distance will initially be close, approximately two (2) seconds, the normal
following distance, from the violator's vehicle. This distance should be established as soon
as practical. At this distance the violator's vehicle, and its occupants, can easily be
observed. Reducing the following distance below this interval is extremely dangerous and
not recommended. The following distance should be increased as the pursuit speed and
duration increase. A following distance of three (3) to four (4) seconds will still allow the
officer to observe the vehicle while increasing the reaction distance from the violator's
vehicle.

The pursuing officer should not attempt to apply psychological pressure on the violator by
closing the following distance. There is no substantial advantage to this tactic and it
exposes the violator, officer, and public to unnecessary danger.

Speed

Speed will vary depending upon the existing conditions. Although the speed of the violator's
vehicle will greatly influence pursuit speed, the pursuit officer must remember that the
pursuit is not a race.

In most pursuit situations, the overwhelming urge motivating the law enforcement officer
1s to catch the violator. When officers focus upon "catching" the fleeing violator, a
phenomenon known as speed progression is likely to occur. This is where the speed of the
vehicles involved in the pursuit seems to increase as the pursuit continues. In this
situation, both the violator's and officer's emotions are usually out of control. The idea is to
sustain the pursuit without losing control of the pursuit.

Pacing a fleeing violator involves establishing and maintaining a safe following distance
behind the violator's vehicle that will permit the pursuing officer to keep the vehicle in
sight until assistance arrives. This tactic reduces the likelihood that the speed progression
phenomenon will occur. The tactic may also reduce the radical driving maneuvers by the
fleeing violator attempting to escape, and should allow the pursuing officer to retain a
semblance of control over the situation. In addition, pacing allows assisting officers to get
into position to provide meaningful assistance. More often than not, it is the visible
presence of the other law enforcement officers that convinces the fleeing violator that he or
she cannot escape, and that surrender is the only alternative.
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Pursuing officers must be familiar with their patrol areas, think ahead of the pursuit, and
be prepared to adjust their speed in advance to enable maneuvering through intersections,
curves and other obstacles. Officers should be aware of the vehicle's speed prior to any
curves. Avoid crossing the center line, applying the brakes in curves, and approaching
intersections at high speeds.

Patrol Vehicle Position

The patrol vehicle's position in traffic must continuously be adjusted. Proper positioning of
the patrol vehicle in relation to other vehicles on the highway allows for increased visibility
for the officer, increased visibility of the patrol vehicle for the public, and an escape route
should the officer's path-of-travel become blocked.

Tunnel Vision

Tunnel vision may occur as a result of increased concentration on the violator's vehicle, to
the level of actually duplicating all the decisions and driving techniques made by the fleeing
driver. Officers must recognize and avoid duplicating the violator's unsafe or intentionally
hazardous driving tactics. Tactics used by fleeing drivers may include:

*  The violator may accelerate to a high speed, lose sight of the pursuing officer, and then
stop. This may lead to the violator's changing positions within the violator vehicle,
fleeing on foot, or attempting to hide the vehicle.

*  Timing, or delaying, driving maneuvers in an attempt to cause an innocent third party
to collide with the pursuing officer.

* Intentional violation of motor vehicle laws: driving in the wrong lane, driving on the
wrong side of a divided highway, driving the wrong way on a one-way street, driving off
the roadway, driving across private property, violating speed limits and ignoring traffic
control.

+  Using his or her vehicle as a weapon against the pursuing officer.
Summary

Numerous factors must be considered when conducting a vehicle pursuit. Some generally-
accepted pursuit policy guidelines were adopted in principle by the International
Association of Chiefs of Police in 1996. Foremost among these are that pursuit strategies
should utilize no more than two vehicles in direct pursuit. Many other features of a
contemporary pursuit policy are contained in the IACP's 1996 "Sample Policy." Students
and instructors alike are encouraged to review the sample policy and to compare it with
existing law and policies, noting where each may differ and why.
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Suggested Instructional Methodology

Lecture

Use the suggested text as a guide for presentation to the class. Supplement this text with
the statutory requirements and agency policy that affects the class. Further, the instructor

may wish to review the IACP Sample Policy and encourage a student discussion of what
may or may not work well in their respective jurisdictions.

Small Groups

Divide the class into groups of 3 - 6 students. Ask the students to list factors that will affect
their ability to conduct a pursuit. List the responses.

Class Discussion

Using videos of actual pursuits from patrol vehicles equipped with cameras, have the class
identify the factors that would affect their ability to conduct a pursuit. These videos should
include both motor vehicle law and criminal violations, if possible. Ask the students to
identify their attitudes, emotions and desire to apprehend the violator for each situation. As
their answers may be controversial, and because seldom will the entire class be in
agreement, discussion may exist individually or in the form of a class debate. The answers
are not as important as their ability to identify those factors that impact on their ability to
conduct a pursuit.

Resources and Training Aids

+  State statutes

+ Agency policies

*  Pursuit films and videos

*  Driving simulator

* Interactive computer program

+ 1996 IACP Sample Pursuit Guidelines
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Suggested Evaluation Methodology

Student

+  Written responses to questions regarding factors to consider when conducting a
pursuit.

+  Using a driving simulator or an interactive computer program, provide the student
with situations that will involve factors to consider when conducting a vehicular
pursuit.

*  Performance evaluation during a simulated pursuit training exercise.

Course

+  Review of agency emergency/pursuit response data.
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OBJECTIVE 4.3 Identify factors that would warrant the pursuing officer, or a
supervisor, to decide to terminate a vehicular pursuit.

Introduction

The decision whether to continue or terminate the pursuit is influenced by many factors.
The primary consideration is always the safety of the public.

The decision to initiate a pursuit situation will most often be made by the operator of the
violator vehicle.

The decision to terminate a pursuit may be harder to make than the decision to initiate a
pursuit. This decision, whether made by the primary pursuit officer or a supervisor, must
consider each of the factors discussed here. More often than not, live pursuit scenarios do
not lend themselves to an analysis of whether a decision can be judged as correct or not.
However, processing of as much data as possible by the pursuing officer, supervisor or
others prior to making the decision, can help.

Officers must remain constantly aware of their perceptions of the pursuit situation. At no
time should an officer allow his or her desire to capture the violator exceed the officer's
ability to safely conduct the pursuit. Police pursuits are not legalized hot-rodding, racing, or
showing-off of driving skills. Police pursuits at best involve several speeding vehicles upon a
highway with unsuspecting motorists who could be easily injured or killed. Safety must
take precedence over all else. Officers must recognize their limitations and the
limitations of their vehicles, and these limits must never be exceeded.

The ability to continue making rational decisions during a pursuit situation is extremely
important. This ability will be strongly affected by emotions, peer pressure, social image,
competition, frustration, attitudes, stress, physiological factors and prejudices. An officer
must possess maturity, experience, training and a clear mind to evaluate continually-
changing perceptions of the pursuit situation. Safety must always remain the first priority
of any pursuit involvement.

The ability to perform the driving skills necessary to conduct a successful pursuit is
tempered by maturity, experience and training. Aggressive or assertive driving during a
pursuit situation is usually exhibited by immature or inexperienced officers. The "police
machismo" image tends to influence officers to push themselves too hard during a pursuit,
sometimes beyond the point where the pursuit should have been terminated.

Chapter 6 - Module 4 - Page 339



Pursuit Driving Objective 4.3

Having to make and implement a decision to discontinue an active pursuit is one of the
most difficult decisions for a law enforcement officer. This decision can damage an
immature officer's self-perception. However, it is a decision that officers must be prepared
to make and, if necessary, implement, if the fundamental role of law enforcement in society
is to be maintained. Failing to discontinue a pursuit when necessary ignores the
responsibility to protect the lives and property of others.

Some people would maintain that the law enforcement officer is not the one who is placing
the lives and property of others in jeopardy during the pursuit; that it is the fleeing violator
who is doing so by his or her attempts to evade apprehension. Others would maintain that
it is the actual pursuit by the law enforcement officer that is causing the unsafe driving
behavior of the fleeing violator, thus placing the lives and property of others in jeopardy. Is
it the cause of the unsafe behavior that is placing the lives and property of others in danger
that is important, or the fact that the lives and property of others are in danger that is
significant here?

The law enforcement officer must be concerned with why lives and property are in jeopardy,
but the primary concern of the officer must be that his or her continuance of the pursuit
may increase the hazard to the public. If the lives and property of others are in unnecessary
jeopardy, and discontinuing the pursuit is the most effective means for reducing that
threat, then the pursuit has to be discontinued. A failure to do so in these conditions
negates the most fundamental law enforcement responsibility.

Content
Some factors to consider in determining whether or not to discontinue a pursuit are:
+ Do the hazards of continuing the pursuit outweigh the hazards of the violation?

+ Can an arrest be made at a later time because the operator of the fleeing vehicle has
been identified?

*  Has the pursuing officer lost sight of the fleeing vehicle for an appreciable length of
time that would cause the pursuing officer to question the location of the vehicle?

*  Have conditions changed appreciably since the pursuit began?
To the violator's vehicle

To the patrol vehicle

To the environment

" To the officer
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Once the decision to terminate a pursuit has been made, either by the pursuing officer or a
supervisor, the following task should be performed:

*  The last known location and direction of travel for the violator's vehicle should be given
to the telecommunications center and broadcast to the other officers.

*  The pursuing patrol vehicle's emergency warning devices should be turned off.

*  The pursuing patrol vehicle should be parked, the officer should communicate that they
have terminated and advise their location to the communications center, and the officer
should exit the vehicle. This will allow the officer's psychological and physiological
conditions to normalize. The pursuing officer should remain parked until these
conditions have normalized.

Summary

The decision whether to continue or terminate the pursuit is influenced by many factors.
The primary consideration is always the safety of the public. Officers must remain
constantly aware of their perceptions of the pursuit situation. At no time should an officer
allow his or her desire to capture the violator to exceed the ability to safely conduct the
pursuit.

Suggested Instructional Methodology

Lecture

Use the suggested text as a guide for presentation to the class. Supplement this text with
the statutory requirements and agency policy that affects the class.

Small Groups

Divide the class into groups of 3 - 6 students. Ask the students to list factors that will affect
the decision to initiate a pursuit. List the responses using appropriate instructional aids.
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Class Discussions

Using videos of actual pursuits from patrol vehicles equipped with cameras, have the class
identify the factors that would apply in making the decision to pursue. These videos should
include both motor vehicle law and criminal violations, if possible. Ask the students to
identify their attitudes, emotions and desire to apprehend the violator for each situation. As
their answers may be controversial and because seldom will the entire class be in
agreement, discussion may exist individually or in the form of a class debate. The answers
are not as important as their ability to identify the factors that impact on the decision to
Initiate a pursuit.

Resources and Training Aids

*  State statutes

+  Agency policies

*  Pursuit films and videos

*  Driving simulator

* Interactive computer program

+ 1996 IACP Sample Pursuit Guideline

Suggested Evaluation Methodology

Student

*  Written responses to questions regarding factors to consider when initiating a pursuit.

*  Using a driving simulator or an interactive computer program, provide the student
with situations that will involve decisions being made whether to initiate or not to
initiate a vehicular pursuit.

*  Performance evaluation during simulated pursuit training exercises. Once an officer
decides to initiate a vehicular pursuit, professional pursuit driving tactics and
strategies must be utilized. Lacking this knowledge will increase the officer's
probability of being involved in a collision and diminish the chances of conducting a
pursuit. Officers should become familiar with the factors involved in conducting a
vehicular pursuit. A working knowledge of these factors will greatly enhance the
officer's chance of conducting a pursuit successfully and safely.

Course

*  Review of agency emergency/pursuit response data.
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OBJECTIVE 4.4 Identify factors that impact on the termination of a pursuit:
suspect voluntary or involuntary stopping.

Introduction

Whether a pursuit is terminated by the officer’s decision that the risks outweigh the gain or

the suspect's voluntarily or involuntarily stop, certain factors are critical to ensuring a

successful and safe conclusion. Of paramount concern always must be the safety of the

public, suspect, and officer.

Content

The following areas should be considered when officers formulate split second plans for
actions associated with pursuit terminations:

+  Safety of public, suspects, and officer

*  Termination without apprehension

+  Contact communications

* Acknowledgment of psychological and physiological state of both officer and suspect
*  Pursuit terminations - high-risk felony stop situations

*  Documentation needs

Safety of Public, Suspects, and Officer

Decisions and actions at the point of termination should always focus on safety and what
will be in the best interest of all involved

+  Extra precautions should be taken that will ensure safety.
Officer survival - this is a high risk situation.
Adequate warning to the public regarding an emergency situation in progress.

Should risks escalate with threat to the public, the situation may warrant
termination.
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Termination Without Apprehension (An option that must be continually considered.)

Lengthy pursuits pose an increasing threat to the general public. If the suspect will not
stop, the pursuing officer may have to terminate the pursuit. This is a very difficult decision
to make. Most officers believe that terminating before a suspect is in custody goes against
everything they stand for. As soon as a test of reasonableness shows that the risk of a
continued pursuit or arrest action outweighs the potential gain of an apprehension, the
pursuing officer's course of action is clear: call off the effort.

Contact Communications

Critical to successful terminations and officer survival, is the need to stay in constant radio
contact. Once the pursuit has reached a stopping point, give the location and exact time of
the termination.

*  Give an immediate, detailed description of the vehicle and license tag along with
unique suspect and passenger information.

*  Request assistance and a supervisor (high-risk stop situation).
+  Make all transmissions precise so that the record will be accurate and complete.
*  Maintain radio contact and update as time permits.

Acknowledgment of Psychological and Physiological States of Both Pursuing Officers and
Suspects

+ It is important to recognize and understand the human factor changes that have
occurred and the need to control emotions and behaviors that are critical to an officer’s
safety and the suspect’s well-being.

" The pursuit has caused a mixture of emotions, such as excitement, fear, anger,
anxiety and worry. These emotions can be so intense they have a crippling effect.
Observable effects include faster heart and respiratory rates, flushed face, higher
blood pressure and tense muscles.

Signs of aggression may be present. Anger will easily be aroused, particularly
when the actions of other people do not conform to your sense of correctness.

Peer pressure may be fueled by personal pride and the fear of rejection. Often, its
influence will lead to actions from risks one clearly knows he or she cannot handle.
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*  Pursuing officers must always remember that the suspects have been involved in the
same stressful incident.

Their actions and lack of response should be considered in the arresting officer's
decision-making process concerning the appropriate and reasonable use of force to

effect the custodial arrest.

Issues of safety and officer survival are paramount.

Pursuit Terminations with Apprehension (HIGH-RISK FELONY STOP SITUATIONS)

Every pursuit termination with apprehension should be treated as a high-risk situation
that has the potential to escalate at any moment.

+ All terminations are high-risk stops, and extreme caution should be exercised.
" Agency/general policy directives concerning felony stops (high-risk) should be
reviewed.

Back-up assistance should be coordinated when possible. It's always better to wait
out a situation rather than charge into the unknown.

+  Placement of emergency vehicles and approach to suspect’s vehicle.

" Pursuit vehicles should be placed so as to provide a safe avenue of approach while
giving optimum warning to the general public. (Maintain visual emergency lighting
devices.)

Approach to suspect’s vehicle should be a deliberate, planned and coordinated
activity that keeps all alerted for the unexpected. Officers should have weapons
drawn while remaining at a safe distance, verbally directing suspects and
occupants to exit the vehicle to a safe location that will not jeopardize the arrest or
detention procedure.

When possible, back-up officers or supervisors not actively involved in the actual
pursuit should physically handle the suspects, to safeguard against the potential

for mistreatment (or allegations of such) that often occur.

Documentation Needs

During the entire termination activity, it is critical that special attention is given to the
detail and facts that surround the incident. Constant mental awareness of this need will aid
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in developing accurate and complete reports.
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+  Always give as much detail as possible when communicating with the
telecommunications center. This will be available on permanent record, and assist post-
pursuit reporting efforts.

*  Secure the names of all parties involved:

Witnesses

Other back-up officers or assisting agencies

Citizens offering assistance

*  Account for all physical evidence along with scene and evidence preservation needs.
Summary

When pursuits reach a termination point, recognizing personal limitations and changes,
constant communication, and clear and deliberate planning while maintaining a focus on
safety will assist in creating defensible outcomes. The termination point, whether the
suspect voluntarily or involuntarily stops, is an extremely dangerous situation, and must be
responded to as a high-risk encounter. Special attention to detail, in addition to continued
communication with the telecommunications center, will contribute to the development of

accurate and complete records.

Suggested Instructional Methodology

Small Groups

Divide the class into groups of 3-6 students. Ask the students to list what factors and
considerations are involved in the termination of a pursuit.

Lecture with Guest Speaker

Use the content as a guide for presentation to the class. Supplement the presentation with
comments from an officer who had a vehicle pursuit terminate with negative consequences.
The guest speaker could also utilize video footage showing actual pursuit termination
situations.
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Individualized Learning with Class Discussion

Using a handout, emphasize potential pursuit situations involving motor vehicle or felony
violations. Tell the students to react, individually, to each of the pursuit possibilities. The
students should identify their attitudes, emotions, and desires in each of the situations. As
their answers may be controversial and because seldom will an entire class agree on
strategy, discussion may exist individually or in the form of a class debate. The answers are
not as important as identifying how psychological and physiological factors impact on
pursuit decision making.

Resources and Aids

*  State statute

+  Agency policy

+  Experience of veteran officers

*  Refer to Appendix E

*  Pursuit films and videos

+  TACP Sample Pursuit Guidelines
Suggested Evaluation Methodology
Students

*  Written or verbal responses to questions on pursuit termination; suspect voluntary or
involuntary stopping.

*  Observation of student’s reaction to controversial decisions regarding the termination
of a pursuit.

*  Observation of student’s reaction to legal decisions, legal restrictions, and agency policy
regarding the termination of a vehicle pursuit.

*  Observation of on-the-job performance.
*  Review agency documentation involving pursuits and their terminations.
Course

*  Review of agency emergency/pursuit response data.
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OBJECTIVE 4.5 Identify factors to be considered when a law enforcement
vehicle is involved in the termination of a vehicular pursuit
using roadblocks and various physical intervention
techniques.

Introduction

A roadblock may be defined as deliberate obstruction utilized by law enforcement officers
for the specific purpose of controlling or terminating a targeted vehicle's movement on a
selected roadway. It is imperative that officers involved in a roadblock fully comprehend the
legal ramifications and operational considerations unique to this law enforcement task.
There are times when the use of physical intervention techniques may be appropriate in an
attempt to terminate a pursuit.

Content

Legal Considerations

*  Statutory Authority

Officers should consult their state statutes and local ordinances for any guidance they
may provide.

*  Case Law
Officers should consult their local legal counsel for state and federal cases such as the

United States Supreme Court case in Brower v. Inyo County (See Chapter 6), that
apply to their jurisdiction and that provide guidance in pursuit activities.

Agency Policy Considerations

Agencies should have a policy that clearly governs the establishment and control of
roadblocks. Each agency should rely on its state's statutes, court cases and legal counsel in
the development of its policy.

Each officer should be thoroughly familiar with this policy. Officers and supervisors must
comply fully with the established policy to ensure that they are within the legal authority to
utilize the physical intervention techniques included within this objective, or any other
physical intervention techniques they may choose to employ.
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The policy should include the following considerations:

*  Human

Violator/Violation

# Use of force continuum

# Juvenile or adult (if known)

# Type of violations that warrant a roadblock

# Seriousness of the violation to determine if a roadblock is justified
" Officer

# Number/availability of officers who can be used
# Experience

# Training

#  Attitude

Supervisor

#  Must be supervised

# How much responsibility/authority

#  Multiple agency involvement
Dispatcher/Communications

# Primary assignment(s) of personnel

*  Environmental

" Site selection

# Terrain, highway configuration (number of lanes, intersections, exit ramps,

hills, curves, etc.)
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#  Approach to roadblock, visibility, surprise, safety to violator, public and
officers, site that provides sufficient space, avenues of escape (prevent and
allow/control)

#  Schools, playgrounds, residential, commercial establishments, industrial,
urban v. rural considerations, shopping centers, business/downtown area

" Day/Night
" Weather

# Wet

# Snow

# Ice

# Wind

#

#

#

Traffic conditions

Rush hour traffic
Special events (ball games, fairs, concerts) in the area

Pedestrians

Time lapse between the commission of the offense and its bearing on the

justification for using a roadblock

*  Vehicle

#

#

#

#

Violators — What type of vehicle the violator is operating

Car
Motorcycle
Semi-truck

Other
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Officers — Type of vehicle the officers are operating

# Car

# Motorcycle

#  Special, ete. - unmarked v. marked, degree of warning equipment

Types of Roadblocks

Roadblocks will generally consist of two types, stationary and moving. The use of either
type of roadblock will be to contain or terminate the movement of a specific vehicle on the
roadway. This guide will consider various types of roadblocks, their intent and how they
should be configured.

*  Stationary

Stationary roadblocks generally consist of one or more types of physical device(s) used
to control or terminate the movement of specific vehicles. The following are several
recognized types of stationary roadblocks that may be employed:

Barricades - Used to limit the direction of travel of oncoming traffic, slow and/or
stop traffic.

Vehicles - Used as a blocking tool, suspect direction control device, warning device.
*  Moving

Moving roadblocks generally consist of one or more types of law enforcement vehicles
attempting to control or terminate the movement of a specific vehicle. The following are
types of moving roadblock techniques:

Boxing in

Rolling

Techniques that may result in injury to officers as well as occupants of fleeing vehicles
must be carefully evaluated from both a legal and operational standpoint.

Roadblock Strategy to Be Considered

+  Cooperation with various law enforcement agencies
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Establish a plan with area agencies that can be implemented when a roadblock is
necessary. Prior planning will assist in eliminating confusion, save time, and add
to officer safety when a roadblock is instituted.

+  Centralized control is essential; there must be one command post and one official in
charge. A common radio channel is very important.

+  Communication

Prompt release of information to the officers and agencies involved is critical.
Descriptions of the individual(s), vehicle(s), direction of travel, and type of crime
committed are essential. There should be one central point of contact for
information to be received and disseminated. This central contact should know
exactly how many officers and agencies are involved so that subsequent
information is relayed to everyone.

+  Each officer participating should have a map of the area with his/her position marked,
as well as the other positions that are established.

+  Each officer should be briefed, if possible, on the plans concerning the roadblock with
his/her responsibility clearly understood.

*  When emergency roadblocks are necessary, having an existing plan is very helpful.
Otherwise, the official in charge must direct the officers and resources to their locations

based upon the need and circumstances that exist at the time.

Termination of Roadblocks

*  The supervisor in charge should determine when to discontinue the roadblock.
*  Roadblocks may continue for a few hours, depending upon circumstances. If a
roadblock continues past 2 - 3 hours, the official in charge should consider logistical

support to continue its operation.

Additional Intervention Tools

*  Tire deflation devices
+  Electronic disabler
*  Precision Immobilization Technique (P.I.T.)

*  Tactical Vehicle Intervention (T.V.1.)
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*  Ramming - considered deadly force

+  Firearms - considered deadly force

Summary

A roadblock may be defined as deliberate obstruction utilized by law enforcement officers
for the specific purpose of controlling or terminating a targeted vehicle's movement on a
selected roadway. It is imperative that officers involved in a roadblock fully comprehend the
legal ramifications and operational considerations unique to this law enforcement task.

Suggested Instructional Methodology

Lecture with Discussion

Use the suggested text as a guide for presentation to the class. Supplement this text with
the statutory requirements and agency policy that affects the class. Further, the instructor
may wish to review the IJACP Sample Policy and encourage a student discussion of what
may or may not work well in their respective jurisdictions with respect to the physical
termination of a pursuit.

Range-practical Exercise

Agencies that allow law enforcement interventions should train officers in their use.
Practical exercises can be set up in mockup situations including even miniature vehicles
that will sufficiently demonstrate the use of the various techniques discussed above.
Resources and Aids

+  State statutes

*  Agency policies

*  Pursuit films and videos

+ TACP Sample Pursuit Guidelines

Suggested Evaluation Methodology

Students

*  Written responses to questions regarding factors to consider when attempting to use a
physical intervention to terminate a pursuit.
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Responses to fact situations provided the student that will involve factors to consider
when attempting to terminate a vehicular pursuit.

Performance evaluation during a simulated pursuit termination training exercise.
Course

Review of agency emergency/pursuit response data.
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OBJECTIVE 4.6 Identify considerations involved in post-pursuit reporting.
Introduction

Since officers will be held accountable for their decisions and actions during a pursuit, it is
crucial to be able to explain with clarity and detail what occurred. Often, officers find that
emotions run high during pursuits, and remembering everything that happened becomes
difficult. Adopting a system that reinforces and aids in recall will establish defensible
records that are invaluable to the litigation management process.

Content

Considerations for Post-pursuit Reporting

*  Develop a system that supports the 